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CHAPTER 1 CODE OF ORDINANCES

CHAPTER 1
CODE OF ORDINANCES
Sections:
1.1 Title.
1.2 Contents.
1.3 Prior Ordinances.
1.4  Altering the Code.
1.5 Definitions.
1.6 Rules of Construction.
1.7 References and Notes.
1.8  Penalty.

SEC. 1.1 TITLE. This code of ordinances for the city of Waverly, lowa shall be named and
cited as the Waverly municipal Code.

SEC. 1.2 CONTENTS. This code shall contain all the regulatory, penal, and
administrative ordinances of the city.

SEC. 1.3 PRIOR ORDINANCES.

1. Any reference to an ordinance, including any provision of this code or any other
ordinance enacted by the council shall mean that any existing amendment to the
ordinance shall apply, unless otherwise provided.

2. The adoption of this code, or an amendment to any provision of this code or any
other ordinance enacted by the council, shall not affect the following:

a. A prosecution for a violation of any ordinance, provided that the violation
was committed prior to the date that such amendment became effective.

b. An obligation to satisfy any requirement of an ordinance, including any
requirement or condition of a license, judgment, contract, bond, trust or cash
deposit, or to pay any fee or penalty, provided that the requirement was due
to be satisfied before the amendment became effective, unless the council
declares otherwise.
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SEC. 1.4 ALTERING THE CODE.

1. All measures which amend or in any way affect the code shall include a proper
reference to the section of the code affected by the measure.

2. No person shall alter any part of the code in a way which will cause the law of the
city to be misrepresented.

SEC. 1.5 DEFINITIONS. Where any word or phrase is defined in the current Code of
lowa, such definitions shall apply to any identical word or phrase appearing in this code of
ordinances unless otherwise specifically defined in a provision of this code. Words and
phrases, defined in the Code of lowa, as amended, and requiring reiteration or
modification, and other words or phrases appearing in this code of ordinances, shall have
the following definitions, unless otherwise specifically defined in another provision of this
code:

1. Act. The term "act" shall mean a voluntary action taken by any person, or
government. The term "act" shall include a failure to take any action which the law
requires a person or government to perform. Whenever in this code any act is
made unlawful, it shall include causing, allowing, permitting, aiding, abetting,
suffering or concealing the fact of such act.

2. Amendment. The term "amendment" shall mean any revision, correction, repeal,
addition or any other official change made in a provision of this code or any existing
ordinance of the City of Waverly.

3. Citizen. The term "citizen" shall mean any person who is domiciled in a political
subdivision with an intention to remain therein as a resident.

4, City. The term "city" shall mean the City of Waverly, lowa, and all territory within its
jurisdiction. The jurisdictional limits of the City of Waverly shall be limited only by
Federal or State statute, court decision, or constitutional provision.

5. Clerk. The term "clerk" shall mean the office of the city clerk for Waverly.

6. Code. The term "code" or "Code of Ordinances" shall mean the Waverly Municipal
Code.

7. Computation of Time. The phrase "computation of time" shall mean a period

capable of being measured in seconds, hours, days, months, or years, within which
an act must be completed. Where the period of measurement equals one or more
days, the time shall be computed by excluding the first possible day and including
the last possible day of such period, unless otherwise specifically stated. If the last
day of such period is a Sunday or a legal holiday, that day shall be replaced by the
following day.
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10.

11.

12.

13.

14.

15.

16.

17.

Council. The term "council" shall mean the City Council of the City of Waverly, lowa.

Council Member. The term "council member" shall mean any member elected or
appointed to serve on the City Council for the City of Waverly.

County. The term "county" shall mean Bremer County, lowa.

Day. The term "day" for purposes of conducting city business means those days
and hours set by the city to conduct such business.

Election. The term "election" shall mean the regular election or runoff election for the
nomination or election of city officers, including council members, the mayor and the
hospital trustees.

Special Election. The term "special election" shall mean any election specially called
by the council. The term shall not include a "general election," "primary election" or
"election" as defined in Chapter 39 of the Code of lowa.

Electors.

a. Eligible Elector. The term "eligible elector" shall mean a person who possesses
all the qualifications necessary to entitle the person to be registered to vote in a
city election, whether or not the person is in fact registered.

b. Qualified Elector. The term "qualified elector" shall mean a person who is
registered to vote in a city election.

Following. The term "following" shall mean that which is next after.
Government. The term "government" shall include the following:

a. Federal and State. The legislative, executive and judicial branches, and the
independent regulatory or administrative agencies and any other governmental
entities established by either the United States or the State of lowa.

b. City. The mayor and City Council and any officers, staff, departments, boards,
committees, commissions, agencies or other governmental entitles established
or authorized to act by the City Council for the City of Waverly.

Governmental Entity. The term "governmental entity" or "governmental body" shall
mean any department, office, board, committee, commission, agency, panel, bureau,
division, political subdivision, school corporation, public authority, staff, officer or other
official established, selected or employed by the government to act in conducting
governmental business.
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18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

Law. The term "law" or "lawful" shall refer to any of the following:

a. Federal Law. Any applicable federal constitutional provision, federal court
decision or order, or any valid statute, regulation, rule or decision by an
administrative agency, of the United States government.

b. State Law. Any applicable constitutional provision of the lowa constitution,
State of lowa statute court decision or order, or any valid agency or
department regulation or rule or decision by an administrative hearing
officer, of the State of lowa.

C. City Law. Any applicable and valid ordinance by the City Council of the City
of Waverly, or any rule or regulation published under the authority of such
council.

Measure. The term "measure" shall mean an ordinance, amendment, resolution or
motion.

Month. The term "month" shall mean one calendar month.
Oath. The term "oath" shall include "affirmation". In all cases where law allows
affirmation to be substituted for an oath, the words "affirm" and "affirmed" shall be

equivalent to the words "swear" and "sworn".

Occupant. The term "occupant" shall mean any person who is in possession of the
whole or any part of a building or land.

Officer. The term "officer" shall mean a person elected or appointed to exercise law
making, administrative or executive authority in managing city affairs.

Official. The term "official" shall mean a person elected or selected to hold a
position by the government and exercising some portion of the power of the
government.

Ordinance. The term "ordinance" shall mean any law, including any amendment,
enacted by the council.

Own. The term "own" shall mean that interest held in any property by an owner.

Owner. The term "owner" shall mean a person or a government holding any
interest in any property.
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28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Person. The term "person" shall mean an individual, firm, partnership, domestic or
foreign corporation, company, association of joint stock association, trust, or other
legal entity, and includes a trustee, receiver, agent, assignee or similar
representative thereof. The term "person" does not however, include the
government or any governmental entity.

Preceding. The term "preceding” shall mean that which is next before.
Private Drive. The term "private drive" shall mean any drive, including any
pathway, roadway, driveway, parking area, avenue, channel, alley, bridge, sidewalk

or street, which is not a throughway or used for commercial purposes.

Property. The term "property" shall mean anything of value whether publicly or
privately owned, tangible or intangible, and including the following:

a. Real Property. Any land, estates and tenements.

b. Personal Property. Any goods, chattels, money, things in action, evidences
of debt, labor or services.

Provision. The term "provision" shall mean any part of the law in this code, including
any title or heading chapter, article, section, subsection, paragraph and
subparagraph and any similar part of the current Code of lowa or United States
Code.

Public Place. The term "public place" shall mean any land, building, territory,
geographic location or area owned by a government, public utility, railroad, airport,
hospital or any area open to and accessible to the general public.

Public Property. The term "public property" shall mean any property owned by a
government, public utility, railroad, airport or hospital.

Public Way. The term "public way" shall mean a throughway.

Quorum. A quorum of public body is a majority of the number of its members fixed
by law.

Rule. The term "rule" includes regulation.
Selection. The term "selection" shall include the process of choosing any person to
serve in a position of city authority, including the appointment or employment of a

person to such position.

State. The term "state" shall mean the State of lowa.
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40.

41.

42.

43.

44.

Statute. The term "statute" shall mean a section of the latest edition of the United
States Code or the Code of lowa.

Tenant. The term "tenant" shall mean any person who lawfully occupies the whole
or any part of a building or land.

Throughway. The term "throughway" shall mean any open way, pathway, roadway,
avenue, channel or parking area on or through which transportation is carried and
which is established or regularly used, for the purpose of transporting the public or
commerce. The term "throughway" shall include the following:

a. Alley. Any public right-of-way, other than a street, providing a secondary
means of access to an abutting property.

b. Bridge. Any public structure established to carry a pathway, roadway or
railway over a depression or obstacle. Bridges in the City of Waverly include
the Bremer Avenue Bridge, the 3rd Street Southeast Bridge, the Chicago
Great Western Railroad Bridge and the Stockwell Bridge.

C. River. The Cedar River.

d. Sidewalk. Any paved public walkway, including any paved part of the street
between the edge of the traveled way, surfacing or curb line and the
adjacent property line, established for the use of pedestrians.

e. Street. Any public thoroughfare which shall include any highway, avenue,
boulevard or public parkway, including the entire width between the adjacent
property lines of any such thoroughfare.

Writing. The term "writing" shall include any printing, typing, lithographing, or other
mode of legibly representing characters or words of a spoken language.

Year. The term "year" shall mean 12 consecutive months.

SEC. 1.6 RULES OF CONSTRUCTION. In construing the ordinances of the Waverly
Municipal Code, each provision shall be read to further its purposes and to promote
justice. The following rules shall be applied, unless construing an ordinance would be
inconsistent with the manifest intent of the council or repugnant to the clear meaning of
another provision in the code:

1.

Any code section or ordinance which is reenacted, reused or amended is intended
to be a continuation of the prior ordinance or section and not a new enactment, so
far as it is the same as the prior ordinance or section.
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2. All provisions, words, terms, phrases and expressions which are not defined
specifically shall be construed according to the following rules:

a. Language which does not have a technical meaning in state common law
shall be defined according to the appropriate, common and approved usage
of the language. Such language shall be liberally construed.

b. Technical. Language which does have a technical meaning in state
common law shall be defined according to the appropriate technical
meaning of the language. Such language shall be strictly construed.

3. If a general provision conflicts with a special or local provision, they should be
construed, if possible, so that effect is given to both. If the conflict is irreconcilable,
the special or local provision prevails as an exception to the general provision.

4. Permissive and Mandatory Language.

a. May. The term "may" is permissive, conferring discretion to act in a
prescribed way or not.

b. Shall. The term "shall" is mandatory, imposing a duty to act in a prescribed
way.
C. Must. The term "must" is mandatory, imposing a requirement to act in a

prescribed way.

5. Gender Use. The masculine gender shall include the feminine and neuter genders.
The feminine gender shall include the masculine and neuter genders.

6. Present Tense Language. Words used in the present tense shall also mean in the
future tense.

7. Singular and Plural Language. The singular number includes the plural and the
plural includes the singular.

8. Repeal of Ordinances. The repeal of an ordinance shall not revive any ordinance
which has been repealed, or repeal the clause repealing the ordinance.

SEC. 1.7 REFERENCES AND NOTES. Any reference line, reference number, footnote,
editor's note, or cross reference, to an earlier ordinance or to federal or state law is
intended merely to indicate, explain, supplement or clarify the contents of a provision, and
shall not constitute any part of city law, unless set out in the body of the provision.
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SEC. 1.8 PENALTY. Any person who fails to perform a duty, obtain a license required by
city law or who violates any provision either specifically set out or adopted by reference in
this code shall be guilty of a simple misdemeanor or criminal offense. For such failure or
violation the person shall be subject to a fine of not more than one hundred dollars
($100.00) or imprisonment not to exceed thirty (30) days. The city administrator shall have
the power to issue warrants for violators of any section of this code.

SEC. 1.9 SEVERABILITY. If any provision or part of this code is adjudged invalid or
unconstitutional, such adjudication shall not affect the validity of the Waverly Municipal
Code as a whole nor any other provision or part of the code.

Revised December, 2023



CHAPTER 2 CHARTER

CHAPTER 2
CHARTER
Sections:
2.1 Title.
2.2  Purpose.

2.3 Form of Government.
24 Recorded.
25 Effective Date.

SEC. 2.1 TITLE. This chapter may be cited as the charter for the City of Waverly.

SEC. 2.2 PURPOSE. The purpose of this chapter is to comply with Section 372.1 of the
current Code of lowa, as amended.

SEC. 2.3 FORM OF GOVERNMENT. The form of government of the City of Waverly is
the mayor-council form, consisting of the following:

1. Mayor. The mayor is the presiding officer of the council, and the chief executive
officer of the city. The mayor is elected to serve for a term of two (2) years.

2. Mayor Pro Tempore. The mayor pro tempore is a member of the council appointed
by the mayor to perform the mayor's duties when the mayor is absent or unable to
act.

3. Council. The council is composed of seven (7) members. Two (2) such members

are elected at large, and one (1) member is elected from each of the five (5) wards
described by ordinance. Each member elected to the council serves a term of four
(4) years. The City Council is authorized to act for the general welfare of the city.

SEC. 2.4 RECORDED. A copy of this charter is to be filed with the official records in the
city clerk's office, available for public inspection. A copy of this charter is to be filed with
the lowa Secretary of State.

SEC. 2.5 EFFECTIVE DATE. This charter shall become effective upon final approval by
the council, proper filing and publication as required by law.
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CHAPTER 3 CITY LIMITS

CHAPTER 3

CITY LIMITS

Sections:
3.1 City Area Description.
3.2  City Metes and Bounds Description

SEC. 3.1 CITY AREA DESCRIPTION. The area included within the boundaries of the city
is as follows:

All of Sections 33, 34, and 35 in Township 92 North, Range 14 West of the
50 P.M.;

All that part of Section 27 in Township 92 North, Range 14 West of the 5™
P.M., including the NE4, SEY2 and SW'4 of the SW4, the South one-half of the
SEV4 of the NW74, and the South one-half of the SE';

All that part of Section 26 in Township 92 North, Range 14 West of the 5™
P.M., including the South one-half of the SW'4, South one-half of the SE'4 and
Parcel D in the NW'4 of the SEV4;

All that part of Section 36 in Township 92 North, Range 14 West of the 5™
P.M., including NW"4, SW"4 and SEa.

All of Sections 1, 2, 3 and 11 in Township 91 North, Range 14 West of the
50 P.M.;

That part of Section 4 in Township 91 North, Range 14 West of the 5" P.M.
including the NEV4, SW4, SEV2 and the North one-half of the NW4;

That part of Section 10 in Township 91 North, Range 14 West of the 51" P.M.
including the North one-half and all that part of the South one-half lying east of the
west right of way line of the Cedar River Railroad Co.

That part of Section 12 in Township 91 North, Range 14 West of the 5" P.M.
including the North one-half and the North one-half of the SW4;

That part of Section 14 in Township 91 North, Range 14 West of the 5" P.M.
including the NW'4 of the NW'4;

That part of Section 15 in Township 91 North, Range 14 West of the 5"
P.M., including the NEZ of the NE V2 and the NW'4 of the NE'4 east of the right of
way of the Cedar River Railroad Co.;

That part of Section 6 in Township 91 North, Range 13 West of the 5" P.M.,
including the SW"4 and the West one-half of the SE%;

That part of Section 7 in Township 91 North, Range 13 West of the 5" P.M.,
including the NW'4 and the West one-half of the NEY4.

A -10-
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SEC. 3.2 CITY METES AND BOUNDS DESCRIPTION. The corporate boundaries to the
area described in Section 1 of this chapter, described in metes and bounds, is as follows:

Commencing at the NW corner of Section 33, T92N, R14W of the 5th P.M.; thence
east to the SW corner of Section 27, T92N, R14W of the 51" P.M.; thence north to the NW
corner of the SW4 of the SW'4 of said Section 27; thence east to the NE corner of the
SW'Y4 of the SWV4 of said Section 27; thence north to the NW corner of the South one-half
of the SEY4 of the NWY4 of said Section 27; thence east to the NE corner of the South one-
half of the SEV4 of the NW4 of said Section 27; thence south to the NW corner of the
South one-half of the SEV4 of said Section 27; thence east to the NE corner of the South
one-half of the SW of Section 26, T92N, R14W of the 5" P.M., which is also the SW
corner of Parcel D, in Section 26, T92N, R14W of the 5" P.M., according to Plat of Survey
recorded as Doc. No. 20052607; thence north to the NW corner of said Parcel D; thence
east to the NE corner of said Parcel D; thence south to the SE corner of said Parcel D,
which is on the North line of the South one-half of the SEV4 of said Section 26; thence east
to the NE corner of the SEV4 of the SEV4 of said Section 26; thence south to the SE corner
of the SEY4 of said Section 26, which is also the NW corner of Section 36, T92N, R14W of
the 51" P.M.; thence east to the NE corner of the NW'4 of said Section 36; thence south to
the center of said Section 36; thence east to the NE corner of the SEV4 of said Section 36;
thence south to the NW corner of the SW4 of Section 6, T91N, R13W of the 5" P.M.;
thence east to the NE corner of the west one-half of the SEV of said Section 6; thence
south to the SE corner of the west one-half of the NEV4 of Section 7, T91N, R13W of the
5t P .M.; thence west to the center of Section 12, T91N, R14W of the 5" P.M.; thence
south to the SE corner of the North one-half of the SW'4 of said Section 12; thence west to
the SW corner of the North one-half of the SWV4 of said Section 12; thence south to the
SE corner of Section 11, T91N, R14W of the 5" P.M.; thence west to the NE corner of the
NW%4 of the NW'4 of Section 14, T91N, R14W of the 5" P.M.; thence south to the SE
corner of the NW'4 of the NW'4 of said Section 14; thence west along the south line of
the NWV4 of the NW"4 of Section 14 and the south line of the North one-quarter of
Section 15, T91N, R14W to the west right-of-way line of the Cedar River Railroad Co.;
thence north along said west line of the right-of-way to the east-west centerline of Section
10, T91N, R14W of the 5" P.M.; thence west to the west line of said Section 10; thence
north to the NW corner of said Section 10 and the SE corner of Section 4, T91N, R14W of
the 51" P.M.; thence west along the south line of Section 4 T91N, R14W of the 5" P.M. to
the SW corner of the SW'4 of Section 4; thence north to the NW corner of the SW4 of
said Section 4; thence east to the NE”4 corner of the SW4 of said Section 4; thence north
to the SE corner of the North one-half of the NW4 of said Section 4; thence west to the
SW corner of the North one-half of the NW'4 of said Section 4; thence north to the NW
corner of Section 33, T92N, R14W of the 5th P.M., the place of beginning.

(Former Chapter 3 Repealed and Replaced by Ordinance 1097 — Published on 01/25/22)
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CHAPTER 4 WARDS

CHAPTER 4
WARDS
Sections:
4.010 Establishment Generally.
4.020 First Ward/Precinct.
4.030 Second Ward.
4.031 Second Precinct.
4.040 Third Ward/Precinct.
4.050 Fourth Ward.
4.051 Fourth Precinct.
4.060 Fifth Ward/Precinct.

SEC. 4.010 ESTABLISHMENT GENERALLY. For election and other purposes, the city is
divided into five wards. The wards shall be known and called: First Ward, Second Ward,
Third Ward, Fourth Ward, and Fifth Ward and shall be described as follows in this Chapter.

SEC. 4.020. FIRST WARD / FIRST PRECINCT.

Commencing at the intersection of 4" Street SW and 2" Avenue SW as Point of Beginning.
Thence east along 2" Avenue SW to 1st Street SW. Thence north along 1st Street SW to
Bremer Avenue. Thence east and southeast along Bremer Avenue to 30t Street SE.
Thence south along 30t Street SE to the city limit line at the SW corner of the NW4 of
Section 7, T91N, R13W.

Thence west along the city limit line on the east-west centerline of Section 12, T91N, R14W
to the center point of Section 12. Thence south along the city limit line to the NE corner of
the SE"4 of the SW'4 of Section 12. Thence west on the city limit line to 11t Street SE.
Thence south along 11t Street SE to 29t Avenue SE.

Thence west along 29t Avenue SW to the NE corner of the NW"4 of the NW'4 of Section
14, T91N, R14W. Thence south along the city limit line on the east line of the NW'4 of the
NW?74 quarter to its SE corner. Thence west along the city limit line on the south line of the
NWV2 of the NW"4 of Section 14 and the south line of the North one-quarter of Section 15,
T91N, R14W to the centerline of the right-of-way of the Cedar River Railroad Co. Thence
north along the centerline to the center east-west line of Section 10, T91N, R14W. Thence
west along the city limit line on the center east-west line of Section 10 to the west line of
Section 10. Thence north along the city limit line on the west line of Section 10 to 10t
Avenue SW. Thence east along 10t Avenue SW to the centerline of the right-of-way of the
Cedar River Railroad Co. Thence north along the centerline to 2"¢ Avenue SW.

Thence east along 2" Avenue SW to 8t Street SW. Thence south along 8" Street SW to
5t Avenue SW. Thence east along 5" Avenue SW to 4t Street SW. Thence north along
4th Street SW to the intersection with 24 Avenue SW, the Point of Beginning.
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SEC. 4.030. SECOND WARD / SECOND PRECINCT.

Commencing at the intersection of the west bank of the Cedar River and Bremer Avenue as
Point of Beginning. Thence north along the west bank of the Cedar River to the Waverly
Rail Trail. Thence northwesterly along the Rail Trail to 1t Street NW. Thence north along
1st Street NW to the point where it joins Adams Parkway. Thence in a northeasterly
direction along Adams Parkway to the north bank of the Cedar River.

Thence in a northwesterly direction along the north bank of the Cedar River until it
intersects with the city limits line at the NW corner of the south half of the SE4 of Section
27, T92N, R14W. Thence east along the city limit line on the north line of said south half to
Horton Road. Thence north along Horton Road to the NW corner of Parcel D in the NW'4
of the SEV4 of Section 26, T92N, R14W. Thence east along the city limit line on the north
line of Parcel D to its NE corner. Thence south along the city limit line to the SE corner of
Parcel D which is on the North line of the South one-half of the SE”4 of said Section 26.
Thence east along the city limit line to the east line of Section 26. Thence south along the
city limit line on the east line of Section 26 to the NW corner of Section 36, T92N, R14W.

Thence east along the city limit line on the north line of Section 36 to the north-south
centerline of Section 36. Thence south along the city limit line on the north-south centerline
of Section 36 to the center point of Section 36. Thence east along the city limit line on the
east-west centerline of Section 36 to the east line of Section 36. Thence south along the
city limit line on the east line of Section 36 and the west line of Section 6, T91N, R13W to
the east-west centerline of Section 6.

Thence east along the city limit line on the east-west centerline of Section 6 to the NE
corner of the West one-half of the SE"4 of Section 6. Thence south along the city limit line
on the west line of the east quarter of the south half of Section 6 and the west line of the
east quarter of the north half of Section 7, T91N, R13W to the east-west centerline of
Section 7.

Thence west along the city limit line on said east-west centerline of Section 7 to 30" Street
SE. Thence north along 30t Street SE to Bremer Avenue. Thence northwesterly and west
along Bremer Avenue to the west bank of the Cedar River, the Point of Beginning.

SEC. 4.040. THIRD WARD / THIRD PRECINCT.

Commencing at the intersection of 4" Street SW and 2" Avenue SW as Point of Beginning.
Thence east along 2" Avenue SW to 1st Street SW. Thence north along 1st Street SW to
Bremer Avenue. Thence east along Bremer Avenue to the west bank of the Cedar River.
Thence north along the west bank to the Waverly Rail Trail. Thence northwesterly along
the Rail Trail to 1st Street NW. Thence south on 1st Street NW to 5" Avenue NW.

Thence west along 5" Avenue NW to the easterly line of Census Block 2006/Geocode
190170040002006. Thence north along the easterly line of said Census Block to the center
line of the railroad right-of-way of the Cedar River Railroad Co. Treasury & Taxation
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Downtown Station. Thence west along said centerline to 12t Street NW. Thence south
along 12 Street NW to 5" Avenue NW.

Thence westerly along 5" Avenue NW to the centerline of the Cedar River Railroad Co.
Thence southerly along the said centerline to 2" Avenue SW. Thence east along 2"
Avenue SW to 8t Street SW. Thence south along 8™ Street SW to 5" Avenue SW. Thence
east along 5" Avenue SW to 4t Street SW. Thence north along 4" Street SW to 2"d Avenue
SW, the Point of Beginning.

SEC. 4.050. FOURTH WARD / FOURTH PRECINCT.

Commencing at the NW corner of Section 4, T91N, R14W, as Point of Beginning. Thence
east along 5" Ave NW to the centerline of the right-of-way of the Cedar River Railroad Co.
Thence south along said centerline to 10" Avenue SW. Thence west along 10t Avenue
SW to the SE corner of Section 4, T91N, R14W. Thence west along the city limits line on
the south line of Section 4 to the SW corner of Section 4. Thence north along said city limit
line on the west line of Section 4 to the NW corner of the SW'4 of Section 4. Thence east
along the city limit line on the north line of the SW"4 of Section 4 to the NE corner of the
SW74 of Section 4. Thence north along the city limit line on the west line of the NE"4 of
Section 4 to the SE corner of the North one-half of the NW'4 of Section 4. Thence west
along the city limit line on the south line of the North one-half of the NW4 of Section 4 to the
west line of Section 4. Thence north along the city limit line on the west line of Section 4 to
the NW corner of Section 4, the Point of Beginning.

SEC. 4.060. FIFTH WARD / FIFTH PRECINCT.

Commencing at the SW corner of Section 33, T92N, R14W, as Point of Beginning. Thence
east along the south line of Section 33 to the SE corner thereof which is also the
intersection of 5" Avenue NW and 20t Street NW. Thence east along 5" Ave NW to 12t
Street NW. Thence north on 12t Street NW to the centerline of the railroad right-of-way of
the Cedar River Railroad Co. Treasury and Taxation Downtown Station. Thence east along
the centerline of right-of-way to the NE corner of Census Block 2006/Geocode
190170040002006. Thence south along the easterly line of said Census Block to 5t
Avenue NW. Thence east along 5" Avenue NW to 1st Street NW.

Thence north along 1st Street NW to the point where it joins Adams Parkway. Thence in a
northeasterly direction along Adams Parkway to the north bank of the Cedar River. Thence
in a northwesterly direction along the north bank of the Cedar River until it intersects with
the city limits line at the NW corner of the south half of the SE"4 of Section 27, T92N,
R14W.

Thence north on the city limit line on the north-south centerline of Section 27 to the NE
corner of the South one-half of the SE”4 of the NW V4 of Section 27. Thence west to the
NW corner of the South one-half of the SEV4 of the NW 74 of Section 27. Thence south
along the city limit line to the north line of the SW"4 of the SW'4 of Section 27. Thence west
along the city limit line on said north line to the west line of Section 27.

A-14-

Revised December, 2023



Thence south along the city limit line on the west line of Section 27 to 22" Avenue NW.
Thence west along 22" Avenue NW to the west city limit line on the west line of Section 33,
T92N, R14W. Thence south along the city limit line on the west line of Section 33 to the
SW corner of Section 33, the Point of Beginning.

(Ordinance 1095 — Published on 01-25-22)

Section 2. PRECINCTS. Each ward shall consist entirely of one precinct.
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CHAPTER 5 GENERAL PROVISIONS

CHAPTER 5

GENERAL PROVISIONS

Sections:

51 Corporation Seal.
5.2 Right of Entry.
5.3 General Penalty.

SEC. 5.1 CORPORATION SEAL. The corporation seal of the city now and hereafter to
be used is adopted, established and declared to be the common seal of the city and is
described as follows: A disk having around the margin thereof the words "City Seal" and in
the center of the face thereof the words "Waverly, lowa." The city clerk shall have the
custody of and cause the same to be affixed to all deeds or other instruments conveying,
encumbering or affecting real estate, releases, contracts, licenses, permits and orders
drawn on the city treasurer, and to such other instruments as the laws of the state or the
ordinances of the city may require same to be affixed including all transcripts, orders or
certificates which it may be necessary or proper to authenticate.

SEC. 5.2 RIGHT OF ENTRY. Whenever necessary to make an inspection to enforce any
ordinance or resolution, or whenever there is reasonable cause to believe there exists an
ordinance or resolution violation in any building or upon any premises within the
jurisdiction of the city, any authorized official of the city may, upon presentation of proper
credentials, enter such building or premises at all reasonable times to inspect the same or
to perform any duty imposed upon him by ordinance; provided that except in emergency
situations or when consent of the owner or occupant to the inspection has been otherwise
obtained, he shall give the owner or occupant, if they can be located after reasonable
effort, twenty-four hours' written notice of the authorized official's intention to inspect. The
notice transmitted to the owner or occupant shall state that the property owner has the
right to refuse entry and that in the event such entry is refused, inspection may be made
only upon issuance of a search warrant by a duly authorized magistrate. In the event the
owner or occupant refuses entry after such request has been made, the official is
empowered to seek assistance from any court of competent jurisdiction in obtaining such
entry.

SEC. 5.3 GENERAL PENALTY. Unless otherwise specifically provided, any person
violating any provisions or failing to comply with any of the mandatory requirements of this
code is guilty of a misdemeanor. Any person convicted of a misdemeanor under this code
shall be punished by a fine of not more than one hundred dollars or by imprisonment not to
exceed thirty days, or by both such fine and imprisonment.
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CHAPTER 6 ELECTIVE OFFICE

CHAPTER 6

ELECTIVE OFFICE

Sections:

6.1  Candidacy.
6.2  City Election.
6.3 Resignations.
6.4  Vacancies.

SEC. 6.1 CANDIDACY. Any natural person may become a candidate
for elective office provided the following:

1.

2.

Eligible Elector. The person must be an eligible elector of the city.

Petition Filed. The person must file with the clerk a valid petition requesting that the
elector's name be placed on the ballot for that office. The petition must be filed not
more than sixty-five (65) days nor less than forty (40) days before the date of the
election, and must be signed by eligible electors equal in number to at least two (2)
percent of those who voted to fill the same office at the last regular city election, but
not less than ten (10) persons. Nomination petitions shall be filed not later than five
(5) o'clock on the last day for filing.

Ward Candidate. The petitioners for an individual seeking election from a ward
must be residents of the ward at the time of signing the petition. An individual is not
eligible for election from a ward unless the individual is a resident of the ward at the
time the individual files the petition and at the time of election.

Petition Requirements. The petition must include the signature of the petitioners, a
statement of their place of residence, and the date on which they signed the
petition.

Affidavits. The petition must include the following affidavits:

a. Eligible Elector. An affidavit of at least one eligible elector other than the
petitioners, stating the affiant's knowledge, information, and belief as to the
residence of the petitioners. The candidate for whom the petition is filed
may sign the affidavit only if the candidate personally circulated the petition.
If the affiant also signed the nomination petition, that signature shall not be
counted toward the total required by this section.
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b. Candidate. The petition must include the affidavit of the individual for whom
it is filed, stating the individual's name, the individual's residence, that the
individual is a candidate and eligible for the office, and that if elected the
individual will qualify for the office.

SEC. 6.2 CITY ELECTION. Any city election shall be held pursuant to the following
requirements:

1. Terms. Terms of city officers begin and end at noon on the first day in January
which is not a Sunday or legal holiday, following a regular city election.

2. Regular City Election. The following rules govern regular city elections:

a. The city shall hold a regular city election on the first Tuesday in November of
each year in which an officer's term expires. The city shall hold a regular,
special, primary, or runoff elections as provided by law.

b. The candidates receiving the greatest number of votes cast for each office
on the ballot are elected, to the extent necessary to fill the positions open,
except no candidate is elected who fails to receive a majority of the votes
cast for the office in question.

3. Runoff Elections. The following requirements govern the city's use of a runoff
election:

a. Date. Runoff elections shall be held four weeks after the date of the regular
city election and shall be conducted in the same manner as regular city
elections.

b. A runoff election shall be held only for positions unfilled because of failure of
a sufficient number of candidates to receive a majority vote in the regular city
election.

C. Candidates who do not receive a majority of the votes cast for an office, but

who receive the highest number of votes cast for that office in the regular
city election, to the extent of twice the number of unfilled positions, are
candidates in the runoff election.

d. Majority Rule. Candidates in the runoff election who receive the highest
number of votes cast for each office on the ballot are elected to the extent
necessary to fill the positions open.

SEC. 6.3 RESIGNATIONS. Any person who resigns from an elective office is not eligible
for appointment to the same office during the time for which that person was elected ff,
during that time, the compensation of the office has been increased.
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SEC. 6.4 VACANCIES. A vacancy in an elective city office during a term of office shall be
filled, at the Council's option, by one of the two following procedures as provided at
Section 372.1 of the Code of lowa:

1. By appointment by the remaining members of the council.

2. By special election.
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CHAPTER 7 RULES GOVERNING OFFICIALS
CHAPTER 7

RULES GOVERNING OFFICIALS

Sections:
71 Oath of Office.
7.2 Bonds.

7.3  Conflict of Interest.

7.4  Conversion.

7.5  The Giving and Reporting of Gifts.

7.6  Tenure of office.

7.7 Vacancies.

7.8  Elected Officials- Removal Procedures

SEC. 7.1 OATH OF OFFICE. An oath of office shall be required pursuant to the following
procedures:

1. Any officer shall qualify for office by taking the prescribed oath.

2. The prescribed oath is: "I (hame), do solemnly swear that | will support the
Constitution of the United States and the Constitution of the State of lowa, and that
| will faithfully and impartially, to the best of my ability, discharge all duties of the
office of (name of office) for the City of Waverly, lowa, as now or hereinafter
required by law.

3. The following officers are empowered to administer oaths and to take affirmations
in any matter pertaining to the business of their respective offices.

a. The Mayor.
b. The City Clerk.
C. The City Administrator.

d. Members of all boards, or commissions may administer the oaths pertaining
to the respective business of the board or commission.

4. Recorded. The official oaths of officers shall, after approval be filed in the office of
the city clerk.
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SEC. 7.2 BONDS. The City Council shall, in compliance with Section 64.2 of the present
Code of the State of lowa, provide for a surety bond running to the City and covering the
following officers:

Mayor

Mayor Pro Tem

City Clerk

City Finance Director
City Treasurer

SEC. 7.3 CONFLICT OF INTEREST.

1. A city officer, or other official or employee, shall not have an interest, direct or
indirect, in any contract or job of work or material or the profits thereof or services
to be furnished or performed for the city, unless expressly permitted by law.

2. A measure voted upon is not invalid by reason of conflict of interest in an officer,
unless the vote of the officer was decisive to passage of the measure.

3. Computation. If a specific majority or unanimous vote of a municipal body is
required by statute, the majority or vote must be computed on the basis of the
number of officers not disqualified by reason of conflict of interest. However, a
majority of all members is required for a quorum.

4. The statement of an officer that the officer declines to vote by reason of conflict of
interest is conclusive and must be entered into record.

SEC. 7.4 CONVERSION. No officer, or other official or employee shall use or permit any
other person to use the property owned by the city for any private purpose and for personal
gain, to the detriment of the city.
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SEC. 7.5 THE GIVING AND REPORTING OF GIFTS. The following requirements shall
apply to the reporting, soliciting or accepting gifts by officers, or other officials or employees:

1.

Donee Reporting of Gifts. An elected or appointed official or employee of this city,
or the spouse, or minor child of an elected or appointed official or employee of this
city, or a firm of which the elected or appointed official or the employee of this city
holds ten percent or more of the stock either directly or indirectly, shall disclose in
writing on a report form developed by the Secretary of State, the nature, date, and
the name of the donor, and the name of such person as donee to which a gift or
gifts were made where the gift or gifts exceed fifteen dollars in cumulative value in
any one calendar day. However, the donee need not report food and beverage
provided for immediate consumption in the presence of the donor. By the fifteenth
day of the month following the month in which the gift has been received, a copy
of the report disclosing the gift or gifts shall be filed in the office of the county
auditor of the county or counties in which the city is located.

Donor Reporting of Gifts. A donor of a gift to an elected or appointed official or to
an employee of the city, or to the spouse, or to a minor child of an elected or
appointed official or employee of this city, or to a firm of which the elected or
appointed official or the employee of the city is a partner, or to a corporation of
which the elected or appointed official or the employee of the city holds ten
percent or more of the stock either directly or indirectly, shall disclose in writing on
the form developed by the Secretary of State the nature, amount, date, and name
of the donor, and the name of the donee of a gift or gifts made by the donor which
gift or gifts exceeds fifteen dollars in cumulative value in any one calendar day.
However, the donor need not report food and beverage provided for immediate
consumption in the presence of the donor.

a. By the fifteenth day of the month following the month in which the gift was
received, a copy of the report disclosing the gift or gifts shall be filed by the
donor, with the county auditor of the county or counties in which the
donee's city is located.

Definition of Gift: For purposes of this chapter "gift" is defined as follows.

a. "Gift" means a rendering of money, property, services, granting a discount,
loan forgiveness, payment of indebtedness, or anything else of value in
return for which legal consideration of equal or greater value is not given
and received, if the donor is in any of the following categories:

(1) Is doing or seeking to do business of any kind with the city of
Waverly. For purposes of this chapter, "doing business with the
city" means being a party to any one or any combination of sales,
purchases, leases, or contracts to, from, or with the city.

(2) Is engaged in activities which are regulated or controlled by the City
of Waverly.
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3)

(4)

Has interests which may be substantially and materially affected by
the performance or nonperformance of the donee's official duty.

Is a lobbyist with respect to matters within the donee's jurisdiction.

However, "gift" does not mean any of the following:

(1)
(2)

(8)

Campaign contributions.

Informational material relevant to a public servant's official functions,
such as books, pamphlets, reports, documents, or periodicals, and
registration fees or tuition not including travel or lodging, for not
more than three days, at seminars or other public meetings
conducted in this state, at which the public servant receives
information relevant to the public servant's official functions.
Information or participation received under the exclusion of this
paragraph may be applied to satisfy a continuing education
requirement of the donee's regulated occupation or profession if the
donee pays any registration costs exceeding thirty-five dollars.

Anything received from a person related within the fourth degree by
kinship or marriage, unless the donor is acting as an agent or
intermediary for another person not so related.

Any inheritance.

Anything available to or distributed to the public generally without
regard to official status of the recipient.

Food, beverages, registration, and scheduled entertainment at
group events to which all members of either house or both houses
of the General Assembly are invited. "Member of the General
Assembly" means an individual duly elected to the Senate or House
of Representatives of the State of lowa.

Actual expenses for food, beverages, travel, lodging, registration,
and scheduled entertainment of the donee for a meeting, which is
given in return for participation in a panel or speaking engagement
at the meeting.

Plaques or items of negligible resale value given as recognition for
public services.
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C. The value of the gift is determined as follows:

(1)  Anindividual making a gift on behalf of more than one person shall
not divide the value of the gift by the number of persons on whose
behalf of the gift is made.

(2)  The value of a gift to the donee is the value actually received.

(3) For the purposes of the reporting requirements of this chapter, a
donor of a gift made by more than one individual to one or more
donees, shall report the gift if the total value of the gift to the donee
exceeds fifteen dollars.

Filing With County. The city clerk shall file a copy of this chapter with the county
auditor of the county (or counties) in which this city is located, within fifteen days
of passage of this chapter.

SEC. 7.6 TENURE OF OFFICE.

1.

Except as otherwise provided in any employment contract, or by law, all persons
appointed to an office may be removed by the officer or body making the
appointment with the approval of any officer or body approving the appointment.
Every such removal shall be by written order. The order shall give the reasons,
be filed with the clerk, and a copy shall be sent by certified mail to the person
removed.

Public Hearing. Upon request filed with the clerk within thirty (30) days of the date
of mailing the copy, shall be granted a public hearing before the council on all
issues connected with the removal. The hearing shall be held within thirty days of
the date the request is filed, unless the person removed requests a later date

SEC. 7.7 VACANCIES.

1.

Defined. Every civil office shall be vacant upon the happening of any of the
following events:

a. Failure to elect at the proper election, or to appoint with the time fixed by
law, unless the incumbent holds over.

b. Failure of the incumbent or holdover officer to qualify within the time
prescribed by law.

C. Residency. Failure of an incumbent to remain a resident of the ward, city
or county by or for which the incumbent was elected or appointed, or in
which the duties of the office are to be exercised, provided that the
incumbent's position requires such residency.
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The resignation or death of the incumbent or of the officer-elect before
qualifying.

The removal of the incumbent from or forfeiture of, the office, or the
decision of a competent tribunal declaring such office vacant.

The conviction of an incumbent for committing a public offense, provided
such offense is at least an aggravated misdemeanor, or involves the
violation of such incumbent's oath of office.

Final Duties. Any incumbent leaving office shall perform the following duties.

a. Holding Over. Except when otherwise provided, every officer elected or
appointed for a fixed term shall hold office until a successor is elected and
qualified. This subsection shall not apply to any officer who has resigned,
or has been removed or suspended, as provided by law.

b. Possession of Office. The incumbent leaving office shall transfer custody
of all facilities, funds, equipment, materials and records to the officer
qualified to assume the incumbent's position.

Eligibility.

a. Qualification. No person can be elected or appointed to fill a vacancy who
is not qualified to serve in the position originally.

b. Removal. No person can be appointed to fill a vacancy who has been

removed from office within one year next preceding.

Elective Office. When any city elective office becomes vacant, and no provision of
this code provides for a method to fill such vacancy, the following requirements
shall apply:

a.

Election. If the unexpired term in which the vacancy occurs has more than
seventy (70) days to run after the date of the next pending election, the
vacancy shall be filled pursuant to the following requirements:

(1) Next Pending Election. The vacancy shall be filled in the next
election at which there will be on the ballot either the office in which
the vacancy exists, or any other city office to be filled or any public
question to be decided by the voters of the city, provided there are
forty-five (45) or more days prior to the next election.

(2) Nomination Papers. Nomination papers on behalf of candidates for
a vacant office to be filled pursuant to this paragraph shall be filed
pursuant to law on or before the fortieth day prior to the election.
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b. Expiration. When the unexpired term of office in which the vacancy occurs
will expire within seventy (70) days after the date of the next pending
election, or after the date of a preceding election in which such office was
on the ballot, the person elected to the office for the succeeding term shall
also be deemed elected to fill the remainder of the unexpired term. A
person so elected shall qualify to serve for a full term upon expiration of the
balance of the unexpired term.

C. Council Action. A vacancy which occurs past the time required to have an
election, shall be filled at the council's option, by one of the two following
procedures:

(1)  Appointment. The council may appoint any person, who was
qualified to become elected to the office vacated, to fill the vacancy,
subject to the following requirements:

(@)  Quorum. The present number of council members permitted
to vote on the appointment must compose a quorum.

(b) Forty Days. The appointment must be made within forty (40)
days after the vacancy occurs.

(c) Term. The appointment shall be valid until the next election.

(2)  Special Election. By special election held to fill the office for the
remaining balance of the unexpired term. Such election shall be
called if the council is presented with a petition requesting such
election, pursuant to the applicable requirements of the Code of
lowa.

5. Appointive Office. When any city appointive office becomes vacant, and no
provision of this code provides a method to fill such vacancy, the officer or officers
responsible for the original appointment shall appoint a person to fill the vacancy,
upon approval by any officer or officers responsible for approving the original
appointment. All procedures for making and approving the appointment to fill a
vacancy shall be the same as for making and approving the original appointment.

Sec. 7.8 Elected Officials — Removal Procedures. As to the manner of considering
the removal of elected officials, the following hearing procedures shall be followed:

1. Any aggrieved citizen may file a written petition with the city council seeking the
removal of an elected city official. The petition must allege one or more of the
reasons or grounds for removal as set forth in lowa Code Section 66.1(A) and
Section 3.06(B) of these Rules and must be supported by a sworn affidavit
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alleging personal, first-hand knowledge of facts which, if proven by a
preponderance of the evidence, would warrant removal.

The Petition shall be forwarded by the Council to the Mayor for an initial review to
determine whether or not the allegations reasonably fall within the reasons or
grounds for removal set forth in lowa Code Section 66.1A and Section 3.06(B) of
these Rules and, secondly, if the attached affidavit or affidavits contain sufficient
evidence to support the allegations in the Petition.

Within 14 calendar days after the Petition has been forwarded to the Mayor, the
Mayor shall prepare a written report to the Council stating whether or not the
proper allegations have been made and if so, whether or not sufficient credible
evidence exists that may warrant removal. The City Attorney shall advise the
Mayor with regard to all legal issues.

The Mayor shall submit the petition and supporting documentation to the Council.
The council, by a two-thirds majority of the full council, shall vote on whether or
not to proceed with the removal hearing or dismiss the Petition. If the council
decides to proceed to hearing it shall also set a date for the hearing. The hearing
date shall be set no sooner than 30 days, but no later than 60 days after the
decision.

If the Petition is dismissed, the council shall not consider a similar Petition
against the same elected official, based on the same or similar facts for a period
of 12 months from the date of dismissal. However, pursuant to lowa Code
Section 66.30, such dismissal shall not act as a bar to a proceeding in District
Court seeking removal of the same individual.

For the Petition to succeed, a two-thirds majority of the entire council must vote
for removal. The council shall hear all relevant evidence supporting the Petition
and all relevant evidence offered by the elected official. The Mayor or Clerk
present may administer the oath to the witnesses. The City Attorney shall
represent the City and shall present the evidence in support of the Petition.

If The Mayor is the subject of the Removal Petition, the Mayor Pro Tempore shall
serve as Mayor for all removal proceedings set forth in these Rules.
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8. If a Removal Order is issued, the removed official may appeal to the District
Court of Bremer County by filing a petition for writ of certiorari within the time

prescribed by the lowa Rules of Civil Procedure.

9. Any elected official who is the subject of a Petition for Removal may be
represented by counsel at all stages of the proceeding at their own expense.

(Ordinance 1045 — Published on 6/12/18)

CHAPTER 8

Sections:
8.1
8.2
8.3

SEC. 8.1

1. The mayor shall be elected from the city at large for a two year term.

CHAPTER 8

MAYOR

Election and Term of Office.
Powers and Authority.
Compensation.

ELECTION AND TERM OF OFFICE.

MAYOR

2.  The term of office for the mayor shall begin and end at noon on the first day in
January which is not a Sunday or legal holiday, following a regular city election in
which the Mayor was elected.

SEC. 8.2 POWERS AND AUTHORITY. Upon election the mayor shall assume the full
authority conferred by the Code of lowa upon the office of mayor in the mayor-council form
of government. However, the mayor is not a member of the council and may not vote as a

member of the council. Authority of the mayor includes the following:

1. Chief Executive Officer. The mayor is the chief executive officer of the city and
presiding officer of the council.

2.  Commander in Chief. The mayor may take command of the police and govern
the city by proclamation, upon making a determination that a time of emergency or
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public danger exists. Within the city limits, the mayor has all the powers conferred
upon the sheriff to suppress disorders.

3. Special Meetings. The mayor is authorized to call special meetings of the council
when deemed by the mayor to be necessary for the welfare of the city.

4.  Ordinances. The mayor is authorized to sign into law, veto or take no action on
an ordinance, amendment, or resolution passed by the council.

5. Appointments.

a. Mayor Pro Tem. At the first meeting of the new council in January
following the regular municipal election, or at such other times as may be
required, the mayor shall appoint a mayor pro tempore.

b. Other Officers. At any such time as may be required the mayor shall
appoint and the council shall approve the appointment of all members of
the airport advisory board, leisure services commission, planning and
zoning commission, board of adjustment, municipal housing commission,
library board of trustees, electric utility board of trustees, board of electrical
examiners, board of plumbing examiners, civil service commission, fire and
police pension boards, and the personnel board.

SEC. 8.3 COMPENSATION.
1. Salary. The salary for the mayor shall be six thousand ($6,000) dollars per year.

2. Expenses. The mayor may be reimbursed for any actual expense incurred in the
performance of an official duty, provided that such expense is a permitted part of
the annual city budget, and is not prohibited by law.

3. Change of Compensation. A change in the compensation of the mayor shall not
become effective during the term in which the change is adopted, and the council
shall not adopt such an ordinance changing the compensation of the mayor or
council members during the months of November and December immediately
following a regular city election.
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CHAPTER 9 MAYOR PRO TEMPORE

CHAPTER 9

MAYOR PRO TEMPORE

Sections:

9.1 Vice President of Council.
9.2  Appointment.

9.3 Powers and Duties.

9.4  Compensation.

SEC. 9.1 VICE PRESIDENT OF COUNCIL. The mayor pro tempore shall be vice president
of the council.

SEC. 9.2 APPOINTMENT.

1.

2.

Mayor Appointed. At the first meeting of the new council in January following the
regular municipal election, or at such time as may be required, the mayor shall
appoint a mayor pro tempore.

Qualifications. The Mayor pro tempore shall be a member elected to the council.

SEC. 9.3 POWERS AND DUTIES.

1.

Mayoral Authority. When the mayor is absent or unable to act the mayor pro
tempore shall have the powers and duties of the mayor except the mayor pro tem
may not appoint, employ, or discharge any officer or employee or employees
without the approval of the council.

Council Powers. The mayor pro tempore shall retain all the rights and powers of a
council member, including voting rights.

SEC. 9.4 COMPENSATION.

1.

Salary. If the mayor pro tem performs the duties of the Mayor during the mayor's
absence or disability for a continuous period of fifteen days or more, the mayor
pro tem may be paid for that period such compensation as determined
appropriate by the council.

Expenses. A mayor pro tem may be reimbursed for any actual expense incurred
in the performance of an official duty, provided that such expense is a permitted
part of the annual city budget, and is not prohibited by law.
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CHAPTER 10 CITY COUNCIL

CHAPTER 10
CITY COUNCIL
Sections:
10.1 Election.
10.2 Powers.
10.3 Duties.

10.4 Compensation of Council Members.
10.5 Committees.

10.6 Rule Making Procedure.

10.7 Law Making Procedure.

10.8 Meetings.

SEC. 10.1 ELECTION.

1. Composition. The council shall consist of seven (7) members, one elected from each
of the five city (5) wards and two (2) elected from the city at large.

2. Term of office.

a. The term of office for any council member shall begin and end at noon on the
first day in January which is not a Sunday or legal holiday, following a regular
city election in which that member was elected. Each council member shall
serve for a term of four years.

b. Staggered Terms. Measured from 1972, every four years a member of the
council shall be elected at large and from the first, third and fifth wards.
Measured from 1974, every four years a member shall be elected at large and
from the second and fourth wards.

SEC. 10.2 POWERS.

1. Scope. All powers of the city are vested in the council, unless otherwise provided by
law. The City Council may, except as expressly limited by law, and if not inconsistent
with the laws of the government, exercise any power and perform any function it
deems appropriate to protect and preserve the rights, privileges, and property of the
city or of its citizens, and to preserve and protect the peace, safety, health, welfare,
comfort, and convenience of its citizens.

(2) Limitation. A City Council shall exercise a power only by the passage of a motion, a
resolution, an amendment, or an ordinance.
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SEC. 10.3 DUTIES. The duties that the council shall perform include, but are not limited to, the
following:

1.

Fiscal Authority.
a. City Budget.

(1) Annually the council shall prepare a budget for the ensuing fiscal year,
including separate appropriations for each activity of city government,
in compliance with the Code of lowa.

(2) Approve all assessments for the cost of any public work, improvement
or repair, including any such cost involving a street, sidewalk or sewer,
which may be specially assessed.

(3) Appropriate all funds through the adoption of the annual budget.
4) Adopt policies governing the purchases of goods and services for the

city. Such policies shall be implemented through procedures
established by the city administrator.

Compensation.

a. By ordinance, the council shall prescribe the compensation of the mayor. By
resolution, the council shall prescribe the compensation of all officials of the
city.

Appointing Officers. By resolution the council shall appoint or confirm the
appointment of all city officers.

Make or authorize the making of all city contracts. No contract shall obligate the city
unless approved or authorized by ordinance or resolution adopted by the council.

SEC. 10.4 COMPENSATION OF COUNCIL MEMBERS.

1.

Council Members. By ordinance, the council shall prescribe the compensation of the
council members. A change in the compensation of council members shall become
effective for all council members at the beginning of the term of the council members
elected at the election next following the change in compensation.

Salary. The salary of each council member shall be two thousand ($2,000) dollars
per year.

Expenses. A council member may be reimbursed for any actual expense incurred in the
performance of an official duty, provided that such expense is a permitted part of the
annual city budget, and is not prohibited by law.
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SEC. 10.5 COMMITTEES.

1. Appointment. The council may appoint any member of the council to serve on a special
committee. Unless the appointment states otherwise, three members shall be appointed
to each committee.

2. Final Report. Upon completion of its duties, a special committee shall issue a final report
to the council.

3. Discharge. Any member of the special committee may be discharged from committee
service and the special committee may be discharged from its duties, at any time. Upon
final vote by the council on the special committee report, the committee shall be
discharged from its duties unless the council by resolution states otherwise.

SEC. 10.6 RULE MAKING PROCEDURE. The council shall determine by resolution the rules of its
own proceedings, which are not in the Code of lowa, the clerk shall keep such rules on file for public
inspection.

SEC. 10.7 LAW MAKING PROCEDURE. The following procedure shall govern the exercise of the
council's law making power.

1. Presenting ordinances.

a. Writing. Any proposed ordinance or amendment considered by the council shall
be presented in writing.

b. Readings.

(1) Three Considerations. A proposed ordinance or amendment must be
considered and voted on for passage at two council meetings prior to the
meeting at which it is to be finally passed, unless this requirement is
suspended by a recorded vote of not less than three-fourths (3/4) of the
council members.

2. Majority Required.

a. Passage. Passage of an ordinance, amendment, or resolution requires an
affirmative vote of not less than a majority of council members.

b. Vote Recorded. Each council member's vote on an ordinance, amendment, or
resolution must be recorded.

3. Effective Date. Measures passed by the council, other than motions, become effective in
one of the following ways:

a. If the mayor signs the measure, a resolution becomes effective immediately upon

signing and an ordinance or amendment becomes a law when published, unless a
subsequent effective date is provided within the measure.
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If the mayor vetoes the measure, the mayor shall explain the reasons for the
veto in a message to the council at the time of the veto.

Within thirty days (30) after the mayor's veto, the council may pass the
measure again by a vote of not less than two-thirds (2/3) of the council
members. If the mayor vetoes a measure and the council repasses the
measure after the Mayor's veto, a resolution becomes effective immediately
upon repassage, and an ordinance or amendment becomes a law when
published, unless a subsequent effective date is provided within the measure.

If the mayor takes no action on the measure, a resolution becomes effective
fourteen (14) days after the date of passage and an ordinance or amendment
becomes a law when published, but not sooner than fourteen (14) days after
the date of passage, unless a subsequent effective date is provided within the
measure.

SEC. 10.8 MEETINGS. The following rules of procedure shall govern meetings of the City
Council:

1.

Regular Meetings:

a.

Regular meetings of the Council shall be held in the Council Chambers at City
Hall or another public place on the first Monday, third Monday and fourth
Monday of the month commencing at 7:00 p.m.

The meeting on the fourth Monday of the month shall be designated a Council
Study Session. Except in the case of emergency or exceptional
circumstances, the Council will not at such meetings schedule and vote

upon regular business.

If the regular meeting day shall fall on a legal holiday recognized by the City,
or if a quorum is not present, the regular meeting shall be adjourned to the
succeeding Monday at 7:00 p.m.

Special Meetings.

a.

Request. Special meetings shall be held upon call of the mayor or upon the
written request by three members of the Council submitted to the City
Administrator.

Notice. Notice of a special meeting shall specify the date, time, place and
subject of the meeting and such notice shall be in writing and given personally
or left at the usual place of residence of each member of the Council. A
record of the service shall be made by affidavit signed by the City
Administrator and made part of the minutes of such special meeting.

Quorum. Four Council members is a quorum.
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Public Notice. The Council shall give notice of the time, date, and place of each
meeting, and its tentative agenda, in a manner reasonably calculated to apprise the
public of that information. Reasonable notice shall include advising the news media who
have filed a request for notice with the council and posting notice on a bulletin board or
other prominent place which is easily accessible to the public and clearly designated for
that purpose at the City Hall.

Public's Right to Know.

a. Minutes. Minutes shall be kept of all meetings showing the date, time and
place, the members present, and the action taken at each meeting. The
minutes shall show the results of each vote taken and the vote of each
member present shall be made public at the open session. The minutes shall
be public records open to public inspection.

b. Open Meetings. All meetings shall be held in open session unless closed
sessions are held as expressly permitted by state law. The Council may hold
a closed session only by affirmative public vote of either two-thirds of the full
Council or all the members present at the meeting, and only if in accordance
with Chapter 21 of the lowa Code.

Council/Commission/Board Attendance.

a. It is the intent of this section to encourage maximum attendance in person by
elected and appointed officials at public meetings.

b. Should an elected/appointed official not be physically present at three
consecutive regular meetings (not including specially called meetings), the
Mayor and/or respective chairperson will provide notice to that
elected/appointed official in writing informing the official of his/her poor
attendance record and request from that official his/her intention in writing
within two weeks to serve and participate on said body for the remainder of the
official’s term of office. In the event that the Mayor’s/Chairperson’s attendance
record is in violation of this policy, the Mayor Pro Tem/Vice Chairperson will
request future attendance clarification as outlined above. The written
response received by the Council/Commission/Board to determine the need to
request an individual’s resignation.

C. A Council Member, Commissioner or Board Member who is not physically
present at a meeting of a public body, may communicate with other members
of the public body by phone or other electronic means at said public meeting.
The presence of the individual by phone or other electronic means shall not be
considered attendance at a public meeting and shall not be counted in
determining a quorum.

Said individual shall not be eligible to vote on any issue to come before the
public body at said meeting.
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CHAPTER 11 CITY ADMINISTRATOR

CHAPTER 11

CITY ADMINISTRATOR

Sections:

11.1 Appointment, Tenure, Removal.
11.2 Acting City Clerk.

11.3 Powers and Duties Generally.

11.4 Relationship to Council.

11.5 Relationship to Department Heads.
11.6 Compensation.

SEC. 11.1 APPOINTMENT, TENURE, REMOVAL. The city administrator shall be
appointed by majority vote of the entire council at any regular meeting. The appointee shall
hold office during the pleasure of the council, and shall be subject to removal from office by
a majority vote of the council.

SEC. 11.2 ACTING CITY CLERK.

SEC. 11.3 POWERS AND DUTIES GENERALLY. The powers and duties of the city
administrator shall include the following:

1. Administrator of city programs, policies, ordinances, and directives as established by
the council.

2. Preparation and administration of the city's annual operating budget.

3. Coordination of delivery of municipal services through the various city departments.

4. Supervision of business affairs of the city, including bookkeeping and accounting
procedures.

5. Advising the council of the financial and other conditions of the city, and its future
needs.

6. Keeping the council informed on the progress of its programs and status of its
policies.

7. Acting as the chief personnel officer for the city, with power to employ, discharge,

reclassify, or suspend city employees in accordance with council-approved policies.

8. Representing the city in any employment contract negotiations with city employees.
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9. Attending all council meetings, unless excused by the Mayor.

10.  Act as the city zoning administrator and supervise enforcement of the zoning
ordinance and flood plain management ordinance of the city.

11.  Perform such other administrative duties as directed by the council.

SEC. 11.4 RELATIONSHIP TO COUNCIL. The city administrator shall be directly
responsible to the City Council for the administration of municipal affairs as directed by that
body. All departmental activity requiring the attention of the council shall be brought before
the body by the administrator, and all council involvement in administration initiated by the
council shall be coordinated through the city administrator.

SEC. 11.5 RELATIONSHIP TO DEPARTMENT HEADS. The City Administrator shall
have power to employ, discharge, reclassify, or suspend department heads only with the
approval of the City Council. Department Heads are the city clerk, police chief, fire chief,
finance director, public works director, leisure services director, and economic
development director.

SEC. 11.6 COMPENSATION. The compensation of the city administrator shall be such
amount as may from time to time be fixed by resolution of the City Council.
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CHAPTER 12 CITY CLERK

CHAPTER 12

CITY CLERK

Sections:

12.1 Title.

12.2 Powers and Duties.
12.3 Deputy Clerk.

12.4 Compensation.
12.5 Deeds.

12.6 Licenses.

SEC. 12.1 TITLE. The city clerk shall be the chief record officer for the city.

SEC. 12.2 POWERS AND DUTIES. Generally the city clerk shall have all the powers and
duties provided by law, including the following:

1.

2.

Attend all regular and special council meetings.

Be responsible for recording the minutes of the proceedings of each council meeting
and cause such minutes to be published.

Publish all ordinances and amendments in the manner provided by law.

Maintain all city records, writings or documents, including contracts and deeds, in
which the city is a party in interest.

Maintain a record of all communications and petitions directed to the council or to the
city.

Furnish a copy of any record, including any paper or document, which is in the clerk's
custody, to any official requesting such a copy to discharge a duty that the official is
authorized to perform, and to any member of the public requesting such a copy,
upon payment of a reasonable charge set by council.

Maintain a record of all effective ordinances.
Maintain a record of all licenses issued by the clerk, including the name of the person
issued the license, the amount of the fee charged and when such payment was
received.
Care for the nomination petition of a candidate for any city office.
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10.  Authenticate all actions taken by the City Council and certify as to time and manner
of publication, if any. The clerk’s certification is presumptive evidence of the facts
stated therein.

11.  Certify the accuracy of city records.

SEC. 12.3 DEPUTY CLERK. The city administrator shall appoint a deputy city clerk. In
the absence or inability of the clerk to act, the deputy clerk shall have all the power and
duties of the city clerk.

SEC. 12.4 COMPENSATION. The clerk shall receive such compensation as established
by council resolution, consistent with the law and any employment contract.

SEC. 12.5 DEEDS. The clerk shall sign all deeds to property in which the city has an
interest when there is any conveyance or transfer of an interest in such property.

SEC. 12.6 LICENSES. The clerk shall issue licenses and permits when the code
authorizes the city to issue.
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CHAPTER 13 CITY ATTORNEY

CHAPTER 13

CITY ATTORNEY

Sections:
13.1 Appointment.
13.2 Powers and Duties.
13.3 Compensation.

SEC. 13.1 APPOINTMENT. The City Council by resolution shall appoint a city attorney to act as
attorney for the city in all matters affecting the city's interest.

SEC. 13.2 POWERS AND DUTIES. The powers and duties of the city attorney shall include the
following:

1. Draft ordinances as requested by the council or city administrator.
2. Report defects in existing city ordinances.

3. Draft contracts between the city and other parties.

4.  Attend City Council meetings.

5.  Act as legal advisor to the council, city administrator, city boards and commissions, city
directors and officers.

6. Give legal opinions upon questions of law relating to city affairs.
7. Prosecute violations of city ordinances in magistrate court.
8.  Supervise the prosecution or defense of all suits in which the city is a party in any court.

9. Appear on behalf of the city before any court, tribunal, commission or board as
representative of the city when requested by the council.
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SEC. 13.3 COMPENSATION. The city attorney shall receive a monthly retainer that shall be

annually established by resolution of the council as compensation for the duties itemized at Sections
13.2 (1) through 13.2 (7).

1.

The city attorney shall receive compensation in addition to the monthly retainer for
prosecution or defense of city cases in District or Appellate Courts, for prosecution of
condemnation proceedings and for other legal services performed or expenditures made
on behalf of the city not set forth in the described sections provided a claim for such
payment is submitted to the council in the same manner specified for other claims.
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CHAPTER 14 CITY PERSONNEL

CHAPTER 14

CITY PERSONNEL

Sections:
14.1 Purpose.
14.2 General Personnel Policy.
14.3 Classifications of Employees.
14.4 City Council.
14.5 City Administrator.

SEC.14.1 PURPOSE. lItis declared that the interests of the city
and its citizens are best served by selecting qualified,

productive and reliable personnel to positions in city

government.

SEC. 14.2 GENERAL PERSONNEL POLICY. In order to further the purpose declared in
Section 1 of this chapter, the following principles are established as the general personnel
policy of the city:

1. Personnel actions, including the appointment or employment, promotion or
assignment, shall be free of personal or political considerations, and shall be
based on merit, including qualifications, and objective evaluations.

2. Personnel actions, including the appointment or employment, promotion or
assignment of persons to any position shall be based upon uniform laws,
regulations, rules and practices which are applied equally to all candidates
competing for the same personnel action. Considerations shall be free of
invidious discrimination, including discrimination based on age, sex, marital status,
race, color, creed, national origin or religious belief.

3.  Appropriate working conditions, including fair compensation, shall be maintained.

4.  Service in any position shall be subject to compliance with appropriate personnel
rules, satisfactory performance, necessity of the position and availability of funds.

5. Nothing in this section shall be construed to conflict with any collective bargaining
contract or other valid contract between the city and persons serving in municipal
government.
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SEC. 14.3 CLASSIFICATIONS OF EMPLOYEES. Position of employment with the City of
Waverly shall be categorized as non-classified and classified:

1. Non-classified positions shall be exempt, part-time, temporary and seasonal.

a. Exempt positions shall be administrative, managerial or professional
positions directly involved in policy formulation or implementation, and shall
include such positions established by resolution of the City Council.

b. Part-time, temporary and seasonal positions shall be those employees
working less than 2080 hours per year or 40 hours per week.

C. Non-classified positions shall be responsible to and within the jurisdiction of
the city administrator and shall be subject to such policies established by
resolution of the City Council.

2.  Classified positions shall be all other full-time positions of employment with the
City of Waverly.

a. Classified employees shall be responsible to the city administrator and
subject to appropriate personnel rules or labor agreements established
pursuant to this chapter.

SEC. 14.4 CITY COUNCIL.

1. The City Council shall adopt specific personnel policies to further the general policies
declared by this chapter.

2. The City Council shall have the final authority to approve all personnel rules,
departmental rules, constitutions and bylaws, classification and compensation plans
and union labor agreements and to establish the wages, hours, benefits and
personnel policies for all personnel.
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SEC. 14.5 CITY ADMINISTRATOR.

1. The city administrator, shall be responsible for:
a. Implementing all personnel policies and programs established by the City
Council.
b. Establishing such administrative policies and programs to develop the

skills and maintain the effectiveness of city employees.

C. Negotiating all labor agreements between the city and any administrative
personnel or any union.

d. Regularly evaluating the performance of city personnel.
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CHAPTER 15 FINANCE DIRECTOR

CHAPTER 15

FINANCE DIRECTOR

Sections:

15.1 Appointment.
15.2 Powers and General Duties.

SEC. 15.1 APPOINTMENT. The finance director shall be appointed by the city
administrator with council approval. The finance director shall, under the direction of the city
administrator, be the finance and accounting officer of the city.

SEC. 15.2 POWERS AND GENERAL DUTIES. The power and duties of the finance
director shall including the following:

1. Supervise the operation and internal affairs of the accounting and billing
department.

2.  Ensure that all assets, including cash and securities, and other property and
facilities under the control of the department shall be inspected, maintained and
operated in compliance with all orders, ordinances, resolutions and other law and
contracts of which the city is a party.

3. Conduct the financial affairs of the city and keep accurate records with efficient
accounting methods.

4.  Assist the administrator in preparing proposals for the annual budget.
5.  Supervise the investment of city funds.
6. Provide monthly financial reports to the city administrator and City Council.

7.  Maintain detailed records of all funds received or disbursed on behalf of the city,
specifying the date, from or to whom, for what purpose the funds were received or
disbursed, and from what funds the receipts were credited or disbursements were
paid.

8.  Maintain books of original entry to provide a chronological record of cash received
and disbursed.

9. Maintain a general ledger controlling all cash transactions, budgetary accounts
and unappropriated surpluses.
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10.  Prepare regular financial statements as required for the City Council or city
administrator, using modified accrual accounting methods as governed by
"Codification of Governmental Accounting and Financial Reporting Standards" and
"Governmental Accounting and Financial Reporting" pronouncements.

11.  Perform such additional duties as assigned by the City Council or city administrator.
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CHAPTER 16 CITY TREASURER

CHAPTER 16

CITY TREASURER

Sections:

16.1 Appointment.
16.2 Powers and Duties.
16.3 Compensations.

SEC. 16.1 APPOINTMENT. The city treasurer shall be appointed by the City Council. The
council may designate the finance director to also act as the city treasurer.

SEC. 16.2 POWERS AND DUTIES. The powers and duties of the city treasurer shall
include the following:

1.  Be responsible for the safe custody of all funds of the city committed to the
supervision and care of the treasurer.

2.  Keep an accurate record of all funds committed to the supervision and care of the
treasurer.

3.  Perform all duties required by Chapter 453 of the current Code of lowa, as that
chapter applies to funds committed to the supervision and care of the treasurer.

4.  Keep a register of all city bonds outstanding and make and record all payments
of principle and interest.

5.  Prepare financial reports accounting for funds in the care of the treasurer as may
be required by the City Council or city administrator.

6. Perform such additional duties as assigned by the City Council or city
administrator.

SEC. 16.3 COMPENSATION. The City Council shall annually by resolution determine the
compensation of the city treasurer.
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CHAPTER 17 PUBLIC WORKS DIRECTOR

CHAPTER 17

PUBLIC WORKS DIRECTOR

Sections:

17.1 Appointment.
17.2 Powers and General Duties.

SEC. 17.1 APPOINTMENT. The city administrator shall appoint, upon council approval, the
public works director.

SEC. 17.2 POWERS AND GENERAL DUTIES. The powers and duties of the public works
director shall include the following:

1. Supervise the operation and internal affairs of the public works department.
Reference to public works director shall mean the director or designated
personnel within the department of public works.

2.  Prepare and deliver to the administrator, each year, a complete inventory of all
property owned by the city, including supplies, material, equipment, vehicles, and
tools.

3.  Attend meetings of the airport advisory board. The director shall report to the
administrator any recommendations made by the board.

4.  Supervise the city street department and the inspection and improvements of city
streets.

5.  Maintain a report of the present grades for all streets. The director shall report a
change in the grade of any street, and any plans or estimates for grading or
changing the grade of any street.

6.  Supervise the operation of the city solid waste disposal system, including any
vehicles, buildings and equipment related to the collection and disposal of refuse
and other solid waste.

7.  Supervise the operation of the municipal waste water treatment system, including
the treatment plant, intercepting sewer system consisting of all sewers and drains,
sewer lines and pipes, manholes, and all apparatus and equipment related to the
city waste treatment system.
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10.

11.

12.

13.

14.

Supervise the operation of the municipal waterworks system, including all
buildings, machinery, pipes, hydrants and all other equipment related to such
system.

Supervise the operation of facilities at the municipal airport, including all buildings,
towers, runways, machinery and all other equipment owned by the city and
related to such airport.

Extermination. Supervise the inspection of all property in the city for insects,
vermin and rodents.

Supervise the administration of the zoning code, subdivision code and all
applicable building codes.

Supervise the office of city building inspector. The building inspector shall enforce
all the building codes, including the fire code, plumbing code and electrical code,
and all applicable inspection provisions reserved under law.

Supervise the operations of the municipal storm water run off and collection
system, including drainageways, ditches, and retention/detention areas, storm
service lines, catch basins, intakes, manholes and all apparatus and equipment
related to the city storm water collection system.

Perform such additional duties as assigned by the City Council or city
administrator.
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CHAPTER 18 LEISURE SERVICES DIRECTOR

CHAPTER 18

LEISURE SERVICES DIRECTOR

Sections:

18.1 Appointment.
18.2 Powers and General Duties.

SEC. 18.1 APPOINTMENT. The leisure services director shall be appointed by the city
administrator, with approval of the council.

SEC. 18.2 POWERS AND GENERAL DUTIES. The powers and duties of the leisure
services director include the following:

1. Supervise the operation and internal affairs of the leisure services department.

2.  Certify all bills delivered to the department, and itemize the amounts due or paid
to all persons for labor or materials for the preceding month. Such bills shall be
delivered to the finance director pursuant to procedures established by the finance
director.

3.  Certify all claims by the department for labor or material, and itemize the amounts
due the department from any person or governmental entity. Such claims shall be
delivered to the finance director pursuant to procedures established by the finance
director.

4. Establish and maintain any needed accounts or funds in a depository, subject to
prior approval of the administrator.

5.  Approve an annual audit of each account or fund controlled by the department,
under the supervision of the finance director. An audit report shall be delivered to
the administrator upon completion of the audit, pursuant to procedures
established by the administrator.

6. Ensure that all property and facilities under the control of the department shall be
inspected, maintained and operated in compliance with all orders, ordinances,
resolutions and other law, and contracts to which the city is a party.
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10.

11.

12.

13.

14.

Attend all meetings of the leisure services commission, provide the commission
with advice and all relevant information about the status of programs and property
of the department and regularly report to the administrator any recommendations
made by the commission.

Supervise the administration of any code provision which involves the department.

Supervise the promotion of leisure services facilities which will benefit the public.
Supervise city sponsored activities.

Supervise the inspection, maintenance and operation of public recreation facilities,
including the municipal swimming pool, golf course, athletic fields and courts.

Supervise the inspection, maintenance and appearance of public grounds,
including city parks.

Supervise the operation, maintenance and appearance of the municipal
cemetery.

Supervise the collection of all fees from the use of department facilities.

Perform such additional duties as directed by the City Council or city
administrator.

A -51-

Revised December, 2023



CHAPTER 19 FIRE CHIEF

CHAPTER 19

FIRE CHIEF
Sections:

19.1 Title.

19.2 Appointment.

19.3 Removal.

19.4 Powers and Duties.

19.5 Relationship to City Administrator.
19.6 Compensation.

SEC. 19.1 TITLE. The fire chief shall be the principal fire protection officer of the city and shall be
the commander of the department with the authority to command any official of the department in
protecting life and property from threat of injury or damage from a fire.

SEC. 19.2 APPOINTMENT. At least thirty (30) days before the end of each calendar year the
volunteer fire department shall submit to the City Council the name of the person they recommend
as fire chief for the next year. The nominee's name shall be selected by the members of the
volunteer fire department following procedures established by the Waverly Volunteer Fire
Department Constitution and Bylaws and by secret ballot. The council shall at its discretion accept
such recommendation or direct a new nomination by the department. In the event two nominations
of the department shall not be accepted by the council, the council shall have the option to direct a
third nomination or make an independent appointment. The fire chief shall be appointed for a term
commencing January 1st and ending December 31st. In the event of a vacancy the council shall
appoint a fire chief for the balance of said term.

SEC. 19.3 REMOVAL. The council may remove the fire chief as provided by lowa Code, Section
372.15 or may suspend or demote the fire chief for neglect of duty, disobedience, misconduct or
failure to properly perform the duties of the chief upon receiving a recommendation from the mayor
following consultation and discussion with the volunteer fire department.

SEC. 19.4 POWERS AND DUTIES.

1. To command any person within the city to assist in suppression of fire or the preservation
of order during a fire emergency.
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Supervise the operation and internal affairs of the fire department, with the following
requirements:

a. Recommend to the membership the removal of any volunteer member from the
department, pursuant to procedures adopted in the constitution and bylaws of the
department.

b. Prepare and file with the administrator, each year, a complete inventory of all

property owned by the department, including supplies, materials, equipment, gear
and equipment.

C. Inspect all completed improvements within the department which were
ordered by the administrator.

d. Report the cost of any improvements made within the department,
including an itemized showing of the cost of each improvement. The report
shall be delivered to the clerk pursuant to procedures established by the
clerk.

e. Supervise the administration of all provisions of this code which relate to
fire protection, and consistent with standards promulgated by nationally
recognized fire prevention agencies regulate the storage, handling, use
and transportation of all inflammables, combustibles, and explosives within
the corporate limits.

f. Supervise the preservation of life and property from fire or other
catastrophe within the fire district, including the city and the surrounding
rural area as designated by council resolution and any contract in which
the city is a party.

g. Supervise the investigation into the cause, origin and circumstances of
every fire occurring in the fire district, by which property has been damaged
or persons injured.

h. Cooperate with the State Fire Marshall in any investigation by that office
and provide reports to the State Fire Marshall as required by law.

i. Supervise all inspections to ensure the buildings and facilities of the city
are constructed and maintained in compliance with applicable law
regulating fire safety.

J- Approve all department practice drills or training classes for emergency
services, including fire suppression, rescue operations, inspections and
investigations.
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k. Provide reports to the city administrator, summarizing all activities of the
departments in such detail as specified by the administrator.

SEC. 19.5 RELATIONSHIP TO CITY ADMINISTRATOR. The fire chief shall be under the
supervision of the city administrator and shall have such authority over any full time driver-
engineers as may be delegated by the city administrator.

SEC. 19.6 COMPENSATION. The fire chief shall receive such compensation as
established by council resolution, consistent with the law and any employment contracts.
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CHAPTER 20 POLICE CHIEF

CHAPTER 20

POLICE CHIEF

Sections:

20.1 Appointment.
20.2 Powers and Duties.

SEC. 20.1 APPOINTMENT. The police chief shall be appointed by the city administrator,
upon approval by the council. The police chief shall be the principal law enforcement officer
of the city.

SEC. 20.2 POWERS AND DUTIES. The police chief shall have all the duties provided by
law, including the following:

1. Supervise the operation and internal affairs of the police department.

a. Recommend the employment or discharge of any person in a position
within the department to the administrator, and subject to any employment
contract, and law, including rules and policies of the civil service
commission and council adopted recommendations of the personnel
board.

b. A law enforcement official charged with a violation of departmental rules
may request a hearing before the civil service commission or the personnel
board as may be appropriate. Such appeal shall be made by filing notice
of appeal pursuant to rules established by the civil service commission or
the personnel board.

2. Establish, with the approval of the city administrator, departmental rules
necessary for the operation of the department, including rules regarding conduct,
uniforms, weapons, communication, training, and emergencies. Such rules shall
be first approved by the city administrator.

3. Provide written notice to any law enforcement official charged with a violation of
any departmental rule, specifying the rule violated, the nature of the violation and
the penalty to be imposed.

4. Establish penalties which may be imposed by the police chief for violation of any
department rule. The establishment of such penalties shall be first approved by
the administrator.
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10.

11.

12.

13.

14.

15.

16.

17.

Supervise the maintenance of all equipment and approve the purchase or repair
of any such equipment or materials necessary for the efficient operation of the
department, and pursuant to administrator approved procedures.

Certify all bills delivered to the department and itemize the amounts due or paid to
all persons for labor or materials for the preceding month. Such bills shall be
delivered to the finance director pursuant to procedures established by the finance
director.

Supervise the execution and return of any lawful order, writ and other processes
of a court or governmental entity with jurisdiction in the city.

Supervise the administration and enforcement of provisions in this code, including
the community protection title, and other city ordinances.

Supervise the investigation of the cause, origin, or circumstances of violations of
this code or any ordinance.

Assist the city attorney in prosecuting any case in which a person is suspected of
violating a provision of this code or any ordinance.

Supervise the arrest of any person committing or attempting to commit any public
offense in the city of Waverly or any violation of city ordinance.

Supervise law enforcement officials in the assistance of city officers performing
duties authorized by law.

Supervise the secure care and custody of prisoners, including persons detained or
transported under police direction; of property belonging to such prisoners, of
evidence of a public offense; and of property without an identified owner.

Prepare and deliver to the administrator, council, or the state, a complete record
showing all arrests made in the city for each year. The record shall show whether
such arrests were made under federal, state or city law, the offense charged and
the disposition of the charge.

Cause the preparation and delivery of all motor vehicle accident investigations to
the state department of public safety.

Upon request, aid other municipal officers in the execution of their official duties.
Direct the temporary placement of official traffic control signs including stop signs,

yield signs, speed limit signs, or other regulatory signs or signs restricting
parking on any public street in the City of Waverly.
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CHAPTER 21
POLICE SERVICES

Sections:
21.1 Purpose.
21.2 Services provided.
21.3 When provided.
21.4 Discrimination.
21.5 Fees.

SEC. 211 PURPOSE. The purpose of this Chapter is to authorize Waverly Police
Department services to private entities or government agencies to enhance public safety
within the community.

SEC.21.2 SERVICES PROVIDED. The Waverly Police Department shall make
available Waverly Police Officers to any person, business, school, government agency or
other entity requesting the Officers' services for the following purposes.

Crowd Control

Security

Escorting

Other services approved by the Police Chief.

HOON~

SEC.21.3 WHEN PROVIDED. The above services shall be provided at the discretion of
the Chief of Police or his designee following a written request being delivered to the
Department prior to the event requiring the services. The Chief or his designee in
determining whether to provide the requested service shall first consider the overall public
safety of the City including the availability of Police manpower to meet the other public
safety demands of the City.

SEC. 21.4 DISCRIMINATION. It will be a policy of the City not to discriminate in
providing these services to any person or organization based on race, sex, gender, religion,
national origin or political orientation of the person or entity requesting the service.

SEC. 21.5 FEES. A fee shall be charged for the services of Police Officers assigned to
private services authorized under this Chapter. The fee shall be paid to the City of Waverly
by individual or entity receiving the services. The charge for said services shall be as
established by the Resolution of the City Council.
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CHAPTER 22 Economic Development Director

CHAPTER 22

Economic Development Director

Sections:

22.1 Appointment.
22.2 Powers and General Duties

SEC. 22.1 APPOINTMENT. The Economic Development Director shall be appointed by
the City Administrator with City Council approval. The Economic Development Director
shall, under the direction of the City Administrator, plan, implement and oversee the City’s
economic development activities in concert with goals established in the community’s
overall economic development plan.

SEC. 22.2 POWERS AND DUTIES GENERALLY. The powers and duties of the Economic
Development Director shall include the following:

1. Develop and administer economic development programs for the City.
2. Formulate and execute ongoing marketing programs for expansion of existing
business and industry and to sell Waverly and the region as a location for new

business and industry.

3. Call on existing business and industry to provide assistance in meeting their future
plans and needs.

4. Coordinate the continuous development of the Waverly Business Park and other
public/private commercial and industrial properties.

5. Develop, and implement economic development assistance packages for company
expansions, relocations and startups in line with city funding policies and procedures.

6. Coordinate economic development projects including initial contacts with developers
and companies, negotiation of agreements and preparation of related materials and
documents.

7. Prepare, review and submit loan and grant applications to public and private

agencies and administer said grants and loans as specified. Assist other city
departments in the attainment of grant and loans for city projects and activities.
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10.

11.

Represent economic development activities to city departments and elected
officials; coordinate activities with city departments and outside economic
development agencies and related organizations.

Provide budget and operational reports as requested by the City Administrator.

Prepare an annual report outlining economic development activities of said
department.

Perform such other duties as assigned by the City Administrator or City Council.
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CHAPTER 23

MUNICIPAL INFRACTIONS

23.01 Municipal Infraction 23.02 Civil Penalties
23.03 Civil Citations 23.04 Criminal Penalties
23.05 Applicable Chapters

23.01 MUNICIPAL INFRACTION. A violation of this Code of Ordinances or any
ordinance or code herein adopted by reference or the omission or failure to perform any
act or duty required by the same, with the exception of those provisions specifically
provided under State law as a felony, an aggravated misdemeanor, or a serious
misdemeanor, or a simple misdemeanor under Chapters 687 through 747 of the Code
of lowa, is a municipal infraction punishable by civil penalty as provided herein.

23.02 CIVIL PENALTIES. A municipal infraction is punishable by the following civil
penalties:
(1) Unless another civil penalty is provided elsewhere in this Code,
a municipal infraction is a civil offense punishable as provided in the following
schedule of civil penalties:

First offense: $500.00.
Second and subsequent offenses: $750.00.

(2) Each day that a municipal infraction occurs or is permitted to
exist constitutes a separate offense.

(3) Seeking a civil penalty as authorized in this section does not
preclude the city from seeking alternative relief from the court in the same action.
Such alternative relief may include, but is not limited to abatement or injunctive
relief.

23.03 CIVIL CITATIONS. Civil citations shall be used to charge municipal infractions
and shall be administered as follows:

(1) A City employee or a City Official authorized by the City Council
to enforce the Code or regulations may issue a civil citation to a person who
commits a municipal infraction.

(2) The citation may be served by personal service as provided in
rule of civil procedure 1.305, by certified mail addressed to the person at their
last known mailing address return receipt requested, or by publication in the
manner provided by rule of civil procedure1.310 and subject to the conditions of
rule of civil procedure 1.311.
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(3) A copy of the citation shall be retained by the issuing officer, and the
original shall be filed with the clerk of the district court and one copy shall be delivered to
the defendant.

(4) The citation shall serve as notification of an allegation that a
municipal infraction has been committed and shall contain the following information:

(i) The name and address of the defendant.

(i) The name or description of the alleged infraction,

attested to by the officer issuing the citation.

(iii) The location and time of the alleged infraction.

(iv)The amount of civil penalty for the violation charged

and the court costs, or the alternative relief sought, or

both.

(v) The manner, location and time in which the penalty

may be paid.

(vi)The time and place of court appearance.

(vii)The penalty for failure to appear in court.

(viii)The legal description of the affected real property, if

applicable.

(5) Upon receiving a citation under subsection (4) that affects real
property and that charges a violation relating to the condition of the property, including a
building code violation, a local housing regulation violation, a housing code violation, or a
public health or safety violation, the clerk of court shall index the citation pursuant to
Section 617.10 of the lowa Code, if the legal description of the affected property is
included in or attached to the citation. After filing the citation with the clerk of the district
court, the city shall also file the citation in the office of the county treasurer. The county
treasurer shall include a notation of the pendency of the action in the county system, as
defined in Section 445.1 of the lowa Code, until the judgment of the court is satisfied or
until the action is dismissed. Pursuant to Section 446.7 of the lowa Code, an affected
property that is subject to a pending action shall not be offered for sale by the county
treasurer at tax sale.

(6) A person against whom judgment is entered, shall pay court costs
and fees as in small claims court under Chapter 631 of the lowa Code. If the action is
dismissed, the city is liable for the court costs and court fees, unless the person charged
agrees to pay those costs and fees in lieu of further prosecution. Where the action is
disposed of without payment, or provision for assessment, of court costs, the clerk shall
enter judgment for costs against the city.

(7) When judgment has been entered against a defendant, the court may
do any of the following:

(i) Impose a civil penalty by entry of a personal judgment against the
Defendant.

(ii) Direct that payment of the civil penalty be suspended or deferred
under conditions imposed by the court.

(iii) Grant appropriate alternative relief ordering the defendant to abate or
cease the violation.

(iv) Authorize the city to abate or correct the violation.
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(v) Order that the city's costs for abatement or correction of the violation
be entered as a personal judgment against the defendant or assessed against the
property where the violation occurred, or both.

If a defendant willfully violates the terms of an order imposed by the court,
the failure is contempt.

23.04 CRIMINAL PENALTIES. This chapter does not preclude a peace officer from issuing
a criminal citation for a violation of this Code of Ordinances or regulation if criminal penalties are
also provided for the violation. Nor does it preclude or limit the authority of the City to enforce
the provisions of this Code of Ordinances by criminal sanctions or other lawful means.

23.05 APPLICABLE CHAPTERS. Any violation of any provision of the following portions of this
Code of Ordinances is hereby declared to be a municipal infraction:

(1) Chapter 50 Beer and Liquor Licenses.

(2) Chapter 52, Explosives--Use Permits.

(3) Chapter 53, Peddlers, Solicitors, and Transient Merchants.

(4) Chapter 54, House-movers.

(5) Chapter 55, Junk-dealers.

(6) Chapter 56, Pawnbrokers.

(7) Chapter 57, Tree Ordinance.

(8) Chapter 58, Taxicabs and Limousines.

(9) Chapter 60, Dispensing Beer from Kegs.

(10) Chapter 63, Nuisances.

(11) Chapter 64, Weeds.

(12) Chapter 65, Abandoned Motor Vehicles.

(13) Chapter 66, Junk Motor Vehicles.

(14) Chapter 67, Domestic Animal Control.

(15) Chapter 68, Dry Run Waterway.

(16) Chapter 69, Solid Waste.

(17) Chapter 70, Hazardous Substances.

(18) Chapter 71, Open Burning.

(19) Chapter 90, Building Code.

(20) Chapter 91 Rental Housing Code.

(21) Chapter 100, Zoning.

(22) Chapter 102, Flood Plain Management.

(23) Chapter 104, Public Offenses - Sec. 104.4.04 and Sec. 104.4.14 only.

(24) Chapter 74, Waterworks

(25) Chapter 75, Wastewater Facilities

(Ordinance 1133; Passed December 4, 2023 and Published January 9, 2024)

N N N N N N N N N S N N

(Ordinance 980 — Published on 08-04-14)
(Ordinance 1049 — Published on 08-14-18)

CHAPTERS 24 - 31 RESERVED
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CHAPTER 32 HUMAN EQUITY AND DIVERSITY COMMISSION

CHAPTER 32
HUMAN EQUITY AND DIVERSITY COMMISSION

32.1 Appointment.

32.2 Term.

32.3 Qualifications.

32.4 Compensation.
32.5 Officers.

32.6 Director.

32.7 Meetings.

32.8 Duties and Powers.
32.9 Gifts and Donations.

SEC. 32.1 APPOINTMENT. The Mayor, with the approval of the Council, shall appoint seven
(7) Human Equity and Diversity commissioners.

SEC. 32.2 TERM. Following appointment of the initial commission according to law, each
member shall be appointed for a term of two (2) years. Terms will be staggered.

SEC. 32.3 QUALIFICATIONS.
1. The Commissioners must be persons who currently reside, work, own property or
own businesses within the City of Waverly.

2. No person while on the commission, shall hold any other office nor be an employee of
the city.

SEC. 32.4 COMPENSATION. Human Equity and Diversity Commissioners shall serve
without compensation, but may be reimbursed for actual expenses, including travel expenses,
incurred in performing any duty described in this chapter, subject to Council approval.

SEC. 32.5 OFFICERS.

1. Selection. The officers of the commission shall be the chairperson, vice chairperson,
and secretary who shall be elected at the first organizational meeting of the
commission in January of each year and who shall serve one (1) yearterms.

2. Duties. The chairperson shall be the presiding officer and decide on all points of order
and procedure. In the absence of the chairperson, the vice chairperson shall be the
presiding officer and assume all responsibilities of the chairperson. The secretary shall
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be responsible for preparing the agenda for all commission meetings, giving advance
public notice of commission meetings and preparing the minutes of the commission
proceedings.

SEC. 32.6 DIRECTOR. The City Clerk shall serve as Director. The Director shall have the

following duties:

1. To attend all meetings of the human equity and diversity commission, to take part in
discussion of the commission and to keep the commission informed of activities of the
administration department, and other matters relevant to the maintenance and
operation of the department.

2. To inform the City Administrator of the recommendations of the commission so that
recommendations can be acted upon by the City Council and/or City Administrator.

SEC. 32.7 MEETINGS. The commission shall hold regular monthly meetings at a date, time
and place as determined by the commission. Special meetings may be called by the
chairperson. All meetings shall be open to the public. A quorum shall consist of a majority of
the commissioners.

SEC. 32.8 DUTIES AND POWERS. The commission shall have the following powers and

duties:

1. To recommend to the City Council a budget providing for the operations of the Human
Equity and Diversity Commission.

2. To recommend to the City Council plans, strategies and policies to remove barriers,
build partnerships, and advance opportunities for the people of Waverly.

3. To design and initiate actions that promote diversity and secure equity for all people
within the City of Waverly and to shape a more diverse, inclusive, and equitable
community.

SEC. 32.9 GIFTS AND DONATIONS. All grants, gifts and donations which are received by
the city and subsequently to be used for human equity and diversity purposes only shall be
placed in a special human equity and diversity fund to be expended in a manner
recommended by the commission and authorized by the City Council.

(Ord. 1083 1-12-21)
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CHAPTER 33 ECONOMIC DEVELOPMENT COMMISSION

CHAPTER 33

ECONOMIC DEVELOPMENT COMMISSION

Sections:

33.1 Appointment.

33.2 Term.

33.3 Qualifications.

33.4 Compensation.
33.5 Officers.

33.6 Director.

33.7 Meetings.

33.8 Powers and Duties.

SEC. 33.1 APPOINTMENT. The Mayor, with the approval of the Council, shall appoint
nine Economic Development Commissioners.

SEC. 33.2 TERM. Each member shall be appointed for a term of three years. The terms
of office for appointments shall be staggered so that three Commissioners are appointed
each year.

SEC. 33.3 QUALIFICATIONS.
1. The Commissioners must be persons who currently reside, work, own
property or own businesses within the City of Waverly.

2. No Commissioner shall hold any other City office nor be an employee of the
City.

SEC. 33.4 COMPENSATION. Economic Development Commissioners shall serve without
compensation, but may be reimbursed for actual expenses, including travel expenses,
incurred in performing any duty described in this chapter, subject to Council approval.

SEC. 33.5 OFFICERS.
1. The Commissioners shall elect a Chairperson and Vice Chairperson at the
first meeting of the Commission each year. Both the Chairperson and Vice
Chairperson shall serve one year terms or until their successors are elected
and installed. There is no limit on the number of terms that can be served by
any individual as an officer.
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The Chairperson shall be the presiding officer and shall make decisions on all
points of order and procedure. In the absence of the Chairperson, the Vice
Chairperson shall be the presiding officer and assume all responsibilities of
the Chairperson.

SEC. 33.6 DIRECTOR. The Economic Development Director shall have the following

duties:

1.

The Director shall attend all meetings of the Economic Development
Commission and take part in the discussion of Commission matters. The
Director shall keep the Commission informed of the various activities of the
Economic Development Department, and other matters relevant to the
operation of the department while maintaining the confidentiality of those
matters that require such protection.

The Director shall inform the City Administrator of the recommendations of
the Commission so that said recommendations may be acted upon by the
City Council and/or the City Administrator.

The Director or his/her designee shall serve as Secretary to the Commission
and shall be responsible for preparing the agenda and minutes for all
Commission meetings and giving advance public notice of Commission
meetings.

SEC. 33.7 MEETINGS. The Commission shall hold periodic meetings as agreed upon by
the Commission, at a date, time and place determined by the Commission, no less than four
times per year. Special meetings may be called by the Chairperson. All meetings shall be
open to the public. A quorum shall consist of a majority of the Commissioners currently
appointed to the Commission.

SEC. 33.8 POWERS AND DUTIES. The Commission shall have the following powers and

duties:

1.

To review and recommend to the City Council and City Staff economic
development plans, strategies and policies to enhance and assist economic
development.

To provide support, advice and direction to the City Council and City Staff,
and to promote economic and community development in Waverly and the
surrounding area.

(Ord. 986 10-06-14)
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CHAPTER 34 HAZARD MITIGATION AND RIVER USE
COMMISSION

CHAPTER 34
Repealed in accordance to Ordinance 1106 — Published on 07/06/22.
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CHAPTER 35 PERSONNEL BOARD

CHAPTER 35

Repealed in accordance to Ordinance 1106 — Published on 07/06/22.
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CHAPTER 36 LEISURE SERVICES COMMISSION
CHAPTER 36
LEISURE SERVICES COMMISSION

36.1 Appointment.

36.2 Term.

36.3 Qualifications.

36.4 Compensation.
36.5 Officers.

36.6 Director.

36.7 Meetings.

36.8 Duties and Powers.
36.9 Gifts and Donations.

SEC. 36.1 APPOINTMENT. The Mayor, with the approval of the Council, shall appoint seven
(7) Leisure Services Commissioners.

SEC. 36.2 TERM. Following appointment of the initial commission according to law, each
member shall be appointed for a term of three (3) years.

SEC. 36.3 QUALIFICATIONS.

1. The commissioners must be eligible electors, and residents of the city.
2. No person while on the commission, shall hold any other office nor be an employee of
the city.

SEC. 36.4 COMPENSATION. Leisure Services Commissioners shall serve without
compensation, but may be reimbursed for actual expenses, including travel expenses,
incurred in performing any duty described in this chapter, subject to Council approval.

SEC. 36.5 OFFICERS.

1. Selection. The officers of the commission shall be the chairperson and vice
chairperson who shall be elected at the first organizational meeting of the commission
in January of each year and who shall serve one (1) year terms.

2. Duties. The chairperson shall be the presiding officer and decide on all points of order
and procedure. In the absence of the chairperson, the vice chairperson shall be the
presiding officer and assume all responsibilities of the chairperson.
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SEC. 36.6 DIRECTOR. The Leisure Services Director shall have the following duties:

1. To attend all meetings of the Leisure Services Commission, to take part in discussion
of the commission and to keep the commission informed of activities of the leisure
services department, and other matters relevant to the maintenance and operation of
the department.

2. To inform the City Administrator of the recommendations of the commission so that
recommendations can be acted upon by the City Council and/or City Administrator.

3. To serve as the secretary to the commission and shall be responsible for preparing the
agenda for all commission meetings, giving advance public notice of commission
meetings and preparing the minutes of the commission proceedings.

SEC. 36.7 MEETINGS. The commission shall hold regular monthly meetings at a date, time
and place as determined by the commission. Special meetings may be called by the
chairperson. All meetings shall be open to the public. A quorum shall consist of a majority of
the commissioners.

SEC. 36.8 DUTIES AND POWERS. The commission shall have the following powers and
duties:

1. To recommend to the City Council a budget providing for the operations of the leisure
services department including cemetery, swimming pool, golf course, public grounds
maintenance.

2. To recommend to the City Council the establishment of fees for certain activities of the
leisure services department.

3. To recommend to the City Council policies for the operation of all functions under the
jurisdiction of the leisure services department.

4. To recommend to the City Council a long-term capital improvements program for
leisure services facilities, including the acquisition of park sites.

5. To promote leisure services activities which will benefit all the citizens of Waverly.

SEC. 36.9 GIFTS AND DONATIONS. All grants, gifts and donations which are received by
the city and subsequently designated to be used for leisure services purposes only shall be
placed in a special leisure services fund to be expended in a manner recommended by the
commission and authorized by the City Council.
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CHAPTER 37 AIRPORT COMMISSION
CHAPTER 37
AIRPORT COMMISSION

37.1 Appointment.

37.2 Term.

37.3 Vacancy.

37.4 Qualifications.

37.5 Compensation.

37.6 Officers.

37.7 Council Liaison.

37.8 Meetings.

37.9 Duties and Powers Generally.
37.10 Limitations.

SEC. 371 APPOINTMENT. The Mayor, with the approval of the Council, shall appoint
each of five (5) members to the Airport Commission.

SEC. 37.2 TERM. Commissioners shall be appointed to five year staggered terms. The first
Commissioners shall hold terms of office as follows: One member for 1 year, one for 2 years,
one for 3 years, one for 4 years and one for 5 years. Following appointment of the initial
Commission, one member shall be appointed for a term of five (5) years commencing on the
first day of May in each year. Within 15 days from the conclusion of a Commissioner's service
he or she shall return airport papers or materials to the Commission Secretary. (Ord. 1076
08-11-20)

SEC. 37.3 VACANCY. In the event of a vacancy in the Commission, the Mayor shall appoint
with confirmation of the City Council, an individual to serve the remainder of the vacated term.

SEC. 37.4 QUALIFICATIONS.

1. The Commission members must be eligible electors, and residents of the City. No
person, while on the Commission, shall hold any City office or be an employee of the
City.

1. A minimum of two members appointed to the Commission shall not be directly involved

in aviation by regular, personal, or business use of the Waverly Airport.
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SEC. 37.5 COMPENSATION. The members of the Commission shall serve without
compensation, but may be reimbursed for actual expenses, including travel expenses,
incurred in performing any duty described in this chapter, provided an itemized statement of
expenses is filed with the approved by affirmative vote of the Commission. Expenses,
including travel expenses incident to attending regular or special Commission meetings in
Waverly shall not be reimbursed.

SEC. 37.6 OFFICERS.

1. Selection. The Commission shall at the first regular meeting of each calendar year
elect from its membership a Chairperson, Vice Chair, and Secretary by majority vote of
the Commission members present.

2. Duties. The member chairing the Commission shall be the presiding officer and shall
rule on all points of order and procedure. The member serving as Vice Chair shall
have all the rights and duties of the member chairing the board when the chair is
absent or otherwise unable to act.

SEC. 37.7 COUNCIL LIAISON.

1. The Public Works Director or his designee shall attend meeting of the Commission and
inform and advise the members concerning matters relevant to the maintenance and
operation of the airport and inform the City Administrator of recommendations of the
Commission in order that these recommendations may be acted upon by the City
Council and/or the City Administrator.

2. The Secretary to the Commission shall be responsible for preparing the agenda for all
Commission meetings, provided public notice of the meetings, recording the minutes of
the meetings, and providing copies of the minutes of each meeting to the City Clerk.

SEC. 37.8 MEETINGS. The Commission shall hold regular monthly meetings and shall hold
such other meetings deemed necessary and called by Commission resolution or the member
serving as the Chair. Meetings shall be open to the public.

SEC. 37.9 DUTIES AND POWERS GENERALLY. The Commission shall generally manage
the operation of the Waverly Municipal Airport. It shall advise the City Council on matters
pertaining to the operation and development of the Airport. Powers and duties of the
Commission shall include:

1. Recommending a budget providing for the operations of the airport.
2. Establishing fees and charges for use of the airport and its facilities.
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10.

11.

12.

Establishing and enforcing rules regulating use of the airport facilities.
Assuring proper operation and maintenance of the airport facilities.

Recommending a Master Development Plan for the airport and any changes or
amendments to the development plan.

Assisting in the coordination and efforts to acquire State and Federal funding for airport
improvements and development.

Promoting airport activity to benefit all the citizens of Waverly.

Recommending to the City Council employment of an Airport Manager and terms and
conditions of the manager's contract with the City.

Supervising and annually evaluating the Airport Manager and his services.

Administrating funds budgeted for Airport purposes. The Commission may enter into
contract to provide for the orderly operation and maintenance of the Airport. Budget
funds excluding funds required for direct City contract or debt obligations, shall be
subject to disbursement upon the written order of the Commission utilizing existing City
purchasing policies. Checks shall issue through the office of the City Accountant.

Coordinating with the Public Works Director and Director of Finance to use existing City
services and avoid duplication of labor equipment and expense. Costs over and above
existing service costs will be billed for payment from the airport budget.

Filing the following reports with the City Administrator.

a. Following the close of each fiscal year, report the status of the airport for the
fiscal year just completed, including an evaluation of the maintenance and
operation of the facilities, functions and projects of the airport and the
performance of the Airport Manager.

b. By November 15th of each year, report recommendations for the future
maintenance and operation of the airport, including a proposed budget for fiscal
year beginning on July 1, of the following year.

C. Supply such additional reports or recommendations concerning the airport as
may be required by the City Council or City Administrator.

SEC. 37.10 LIMITATIONS. The Commission shall not be empowered to issue bonds, or
pledge the credit or taxing power of the City. The Commission shall not contract for services
exceeding its annual budget in any fiscal year.
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CHAPTER 38 BOARD OF PLUMBING EXAMINERS
CHAPTER 38

Repealed in accordance to Ordinance 880 — Published on 07/01/07. See section 90.
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CHAPTER 39 BOARD OF ELECTRICAL EXAMINERS
CHAPTER 39

Repealed in accordance to Ordinance 880 — Published on 07/01/07. See section 90.
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CHAPTER 40 ELECTRIC UTILITY BOARD OF TRUSTEES

CHAPTER 40
ELECTRIC UTILITY BOARD OF TRUSTEES

40.1 Appointment.

40.2 Term.

40.3 Qualifications.

40.4 Compensation.

40.5 Officers.

40.6 Meetings.

40.7 Powers and Duties Generally.
40.8 Reports.

40.9 Accounting.

40.10 Municipal Electric Service.

SEC. 40.1 APPOINTMENT. Pursuant to a special election held August 30, 1977, through
which a majority of voters of the City of Waverly indicated their approval, a Board of Trustees
responsible for the operation of the Waverly Municipal Electric Utility was established
November 1, 1977.

SEC. 40.2 TERM. The board shall include five (5) trustees appointed by the Mayor and
approved by the City Council. Trustees shall be appointed for six (6) year staggered terms.
The first appointees shall hold office, one for two (2) years two for four (4) years, and two for
six (6) years. All vacancies occurring on the board shall be appointed for the balance of that
term.
1. Date. Each Current and future trustee term shall begin on January 1 and
end on December 31.

SEC. 40.3 QUALIFICATIONS.
1. The trustees must be eligible electors, and residents of the city.

2. Other Office. No person, while on the board, shall hold any other city office nor be an
employee of the city.

SEC. 40.4 COMPENSATION. Each trustee of the Electric Utility Board shall receive nine
hundred ($900) dollars per year as compensation.

SEC. 40.5 OFFICERS. The board shall appoint a chairperson and vice chairperson from
among its members. The board shall appoint a person to serve as the secretary to the board.
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SEC. 40.6 MEETINGS. The Board of Trustees shall hold at least one regular meeting each
month. The board shall also call special meetings as necessary. The secretary shall provide
public notice of all regular and special meetings.

SEC. 40.7 POWERS AND DUTIES GENERALLY. The Board of Trustees shall:

1.

Appoint a director of the Electric Utility who shall be responsible for all other personnel
and daily operation of the utility.

Appoint a treasurer who shall be responsible for maintaining the accounts of the
Electric Utility in proper order.

Appoint a legal counsel to assist the board and the director in all matters oflaw.

Appoint professional consultants for engineering, labor relations, and such other
purposes as deemed appropriate by the board.

Research and establish the appropriate method of power acquisition for the Waverly
Electric Utility.

Establish appropriate rate structures to provide the utility with sufficient revenues for
operating and capital improvement costs.

Establish the necessary policies to provide the required electrical service to the citizens
of Waverly.

Possess all other duties and responsibilities as established in Chapter 388 of the Code
of lowa.

Establish the necessary rules of procedure for the implementation of their
responsibilities.

SEC. 40.8 REPORTS. The trustees shall direct the secretary to forward minutes of all meeting
to the City Council. Quarterly financial statements shall be submitted to the City Council. The
Board of Trustees and the Director shall meet with the Council when the quarterly financial
statement is presented on the City Council agenda.

SEC. 40.9 ACCOUNTING.

1.

The City of Waverly shall provide regular accounting and billing services with the
Electric Utility reimbursing the City for all costs incurred.

The trustees shall cause an audit to be made of all funds under their jurisdiction by a
private audit firm each year.
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SEC 40.10 MUNICIPAL ELECTRIC SERVICE.

1. An annual cash payment in lieu of taxes shall be paid by the Electric Utility to the City of
Waverly. The Board of Trustees shall determine the amount of the cash payment and
so notify the city no later than November 1st of eachyear.

2. Operating costs for traffic signals and street lights shall be invoiced to the city together
with an equivalent payment from the Electric Utility to the City of Waverly. Such
payments shall be separate from the annual cash payment specified above.

3. A separate electrical rate for municipal services shall be established by the
board.
4, The Electric Utility and the city shall determine a policy for the continuation and

extension of electric service to the City of Waverly.
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CHAPTER 41 MUNICIPAL HOUSING COMMISSION

CHAPTER 41
MUNICIPAL HOUSING COMMISSION
Sections:

411 Appointment.

412 Term.

41.3 Qualifications.

414 Compensation.

415 Officers.

416 Personnel.

41.7 Meetings.

41.8 Powers and Duties Generally.
419 Limitation of Powers.

4110 Report.

SEC. 41.1 APPOINTMENT. The Mayor, with the approval of the Council, shall appoint
five (5) Municipal Housing Commissioners.

SEC. 41.2 TERM. Following appointment of the initial commission according to law, each
member shall be appointed for a term of two (2) years.

SEC. 41.3 QUALIFICATIONS. Commissioners must be eligible electors, and residents of
the city. No person while on the commission shall hold a city office or be an employee of
the city.

SEC. 41.4 COMPENSATION. A commissioner shall receive no compensation for serving
on the commission, except to be reimbursed for expenses, including travel expenses,
incurred in performing any duty declared in this chapter.

SEC. 41.5 OFFICERS.

1. Selection. The commission shall elect a chairperson, vice-chairperson, and
secretary from among the commissioners. The election shall be held in January of
each even numbered year. The members serving as chair, vice chair, and
secretary shall have concurrent terms of two (2) years.
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2. The member chairing the commissioner shall be the presiding officer and shall rule
on all points of order and procedure. The members serving as vice chair shall have
all the rights and duties of the member chairing the board when the chair is absent
or otherwise unable to act.

SEC. 41.6 PERSONNEL. The commission may employ a director who may also serve as
secretary to the commission, and any other employees necessary to serve the
commission, set the compensation for such employees and take any necessary
disciplinary action, including suspension and discharge from employment, of the
employees.

SEC. 41.7 MEETINGS.
1. The commission shall hold regular meetings every two months, and shallhave
such other meetings deemed necessary.

2. The director shall publish notice of all regular meetings of the commission as
provided by law. Notice to commission members of a special meeting shallbe
given by the director, who shall also post said notice at city hall.

SEC. 41.8 POWERS AND DUTIES GENERALLY. The powers and duties of the
commission shall include the following:

1. Maintaining and operating public housing projects within the city.
2. Conducting studies and analyses of the housing needs of thecity.
3. Recommending to the City Council the utilization, construction or expansion of

public housing facilities within the city.

SEC. 41.9 LIMITATION OF POWERS.

1. Title to real property acquired or managed by the commission shall be held in the
name of the City of Waverly. All deeds, contracts, or leases affecting the real estate
shall be entered in the name of the city and approved by the City Council.
Contracts for purchase of maintenance items or materials or leases with tenants
shall not require approval.

2. The commission shall not have the power of eminent domain but must receivefrom
the City Council the initiation of condemnation proceedings to facilitate the
development of public housing.

SEC. 41.10 REPORT. On or before March 30th of each year the commission shall submit
to the Council a report of its financial activities for the preceding fiscal year, which report
shall include a complete financial statement setting forth its assets, liabilities, income and
operating expenses as of the end of such fiscal year.
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CHAPTER 42 BOARD OF HOSPITAL TRUSTEES

CHAPTER 42
BOARD OF HOSPITAL TRUSTEES
Sections:

42.1 Election.

42.2 Qualification.

42.3 Membership.

42.4 Compensation.

42.5 Meetings.

42.6 Powers and Duties Generally.

SEC. 42.1 ELECTION.
1. Composition. The Board shall consist of five (5) members, elected at large in a regular
city election or special city election.

2. Term of office.

a. The term of office shall for any trustee, elected in a regular city election, begin
and end at noon on the first day in January which is not a Sunday or legal
holiday, following such election in which that trustee was elected.

b. Each trustee shall serve for a term of four (4) years. The terms shall be
staggered with alternating two and three trustees standing for reelection each
two (2) years. Two of the trustees to be elected in 1995 will have two-year
terms and one will have a term of fouryears.

SEC. 42.2 QUALIFICATION. A Trustee must be a resident of the hospital service area
within the boundaries of the State at the time of election at which the person’s name
appears on the ballot. No person while on the board shall hold a city office or be an
employee of the city. The Trustee must be at least 18 years of age.

SEC. 42.3 MEMBERSHIP.

1. Election. At the first organizational meeting of the trustees following an election, the
board shall elect a member to chair the board and a second member to serve as
secretary to the board.
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2. Treasurer. The Board shall select a treasurer to receive and disburse all funds under
the control of the Board.

3. Vacancies. Vacancies on the Board of Trustees may, until the next general or regular
city election, be filled by appointment by the remaining members of the Board of
Trustees, unless within fourteen days after the appointment is made, there is filed with
the City Clerk a petition which requests a special election to fill the vacancy. Trustees
who are appointed to fill a vacancy or who are elected at special elections, shall serve
the unexpired terms of office or until their successors are elected and qualified.

SEC. 42.4 COMPENSATION. No trustee shall receive any compensation for services
performed. However, a trustee may receive reimbursement for any cash expenses actually
made for personal expenses incurred as trustee, but an itemized statement of all expenses
and moneys paid out shall be made under oath by each of the trustees and filed with the
secretary and allowed only by the affirmative vote of the full board.

SEC. 42.5 MEETINGS. The board shall hold meetings pursuant to its rules, adopted by board
resolution.

SEC. 42.6 POWERS AND DUTIES GENERALLY. The board is vested with all the powers
necessary for the management, control and government of the Waverly Municipal Hospital as
set forth in the Code of lowa, including, but not limited to the following:

1. Providing for the management, control, and government of the municipal hospital.
2. Providing all needed rules for the economic conduct of the hospital.
3. Annually preparing a condensed statement of the total receipts and expenditures for

the hospital and cause the same to be published in a newspaper of general circulation,
as provided by law.

4. Accepting property by gift, devise, bequest or otherwise; and if the board deems it
advisable, selling or exchange any property so accepted and applying the proceeds to
any legitimate hospital purpose.

5. Providing for the management, control and government of the Waverly Ambulance
Service subject to budget limitations established by the Waverly City Council and
subject to agreement between the Hospital Board and the Waverly City Council with
the provision that the city will subsidize this service so as to require no funds from the
Waverly Municipal Hospital budget.
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SEC. 42.7 CHARITABLE ORGANIZATION. The municipal hospital known as the Waverly
Municipal Hospital is organized exclusively for charitable, educational, and scientific purposes
including for such purposes the making of distributions to organizations that qualify as exempt
organizations under Section 501(c)(3)of the Internal Revenue Code of 1986 or corresponding
sections of any future United States Internal Revenue Law. No part of the income or assets of
the hospital shall inure to the private benefit of any individual.

SEC. 42.8 DISSOLUTION Upon the dissolution of the Waverly Municipal Hospital, assets
shall be distributed for one or more exempt purposes within the meaning of Section 501(c) (3)
of the Internal Revenue Code, or corresponding section of any future United States Internal
Revenue Law or shall be distributed to a state or local government, for a public purpose as
determined by the Waverly City Council. Any such assets not so disposed of shall be
disposed of by the District Court of the county in which the principal office of the hospital is
then located, exclusively for such purposes or to such organization or organizations, as said
court shall determine, which are organized and operated exclusively for such purposes.

SEC. 42.9 EARNINGS. No part of the net earnings of the hospital shall inure to the benefit of,
or be distributable to its members, directors, trustees, officers or other private persons, except
that the hospital shall be authorized and empowered to pay reasonable compensation for
services rendered and to make payments and distributions in furtherance of the purposes set
forth in this ordinance. No substantial part of the activities of the hospital shall be the carrying
on of propaganda, or otherwise attempting to influence legislation, and the hospital shall not
participate in, or intervene in (including the publishing or distribution of statements) any political
campaign on behalf of any candidate for public office. Notwithstanding any other provision of
this ordinance, the hospital shall not carry on any other activities not permitted to be carried on
(a) by a corporation exempt from federal income tax under Section 510 (c) (3) of the Internal
Revenue Code of 1986 (or the corresponding provision of any future United States Internal
Revenue Law) or (b) by a corporation, contributions to which are deductible under Section
170 (c) (2) of the Internal Revenue Code of 1986 (or the corresponding provision of any future
United States Internal Revenue Law).
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CHAPTER 43 LIBRARY BOARD OF TRUSTEES
CHAPTER 43
LIBRARY BOARD OF TRUSTEES

43.1 Establishment of the Public Library.
43.2 Board of Trustees.

43.3 Finance.

43.4 Annual Report.

SEC. 43.1 ESTABLISHMENT OF THE PUBLIC LIBRARY. The formation and establishment
of a free public library in and for the city open to the use of all its inhabitants under proper
regulations, is confirmed.

SEC. 43.2 BOARD OF TRUSTEES. A Board of Trustees shall be established. The board
shall consist of nine (9) trustees.

1. Appointment.

a. Authority. The Mayor, with approval of the Council, shall appoint eight (8) library
board resident trustees, and, with approval of the county supervisors, shall
appoint one (1) library board nonresident trustee.

b. Vacancies. The Mayor, with approval of the City Council, shall appoint a city
resident to any vacant position originally held by a resident trustee. The Mayor,
with approval of the board of county supervisors, shall appoint a resident of the
county who is not a resident of the City of Waverly to any vacant position
originally held by a nonresident trustee.

2. Term.

a. Length. All appointments to the board shall be for a term of six (6) years,
except to fill vacancies. A trustee appointed to fill avacancy shall fill out the
unexpired term for which the appointment is made.

b. Date. Each term shall commence on July 1st.

C. Staggered Terms. Appointments of one-third (1/3) of the trustees shall be made

every two years in order to stagger the terms of the trustees.
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Vacancies. The board may declare the office of a trustee vacant provided one
(1) of the following is applicable:

(1) Resident trustee. If a resident trustee has transferred from thecity.

(2) Nonresident trustee. If a nonresident trustee has transferred from the
county or has transferred inside the city.

Qualifications.

a.

General. The resident trustees must be eligible electors, and residents of the
city. The nonresident trustee must be an eligible elector for county elections
and a resident of the county who is not a resident of the city.

Other Office. No person while serving on the board shall serve on the City
Council or county board of supervisors, or be an employee of thecity.

Compensation. The trustees shall serve without compensation.

Duties and Powers. The board shall have the following duties and powers.

a.

Board Officers. The board shall elect one of their members as president of the
board, and one as secretary and shall elect such other officers as the board
may deem necessary.

Meetings.

(1) Regular and special. The board shall hold regular meetings and other
meetings deemed necessary and called by board resolution or the
president.

(2) Public. All meetings of the board or of committees of the board shall be
open to the public and comply with Chapter 21 of the current Code of
lowa, as amended.

Supervision. The board shall have charge, control and supervision of the public
library, its appurtenances and fixtures, and rooms containing the same, directing
and controlling all the affairs of such library.
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d. Personnel.

(1)

(2)

Employment. To employ a Library Director, such assistants and
employees as may be necessary for the proper management of the
library, and fix their compensation.

Removal. To remove such Library Director, assistants, or employees
by a vote of two-thirds (2/3) of such board for incompetency, inattention
to the duties of such employment or other justcause.

e. Outside use. To authorize the use of such library by nonresidents of the city
and to fix the charges therefore.

f. Rules. To make and adopt, amend, modify, or repeal bylaws, rules, and
regulations, not inconsistent with law, for the care, use, government, and
management of such library and the business of said board, fixing and
enforcing penalties for the violation thereof.

g. Funding.

(1)

@)

Purchasing. To select and make purchases of materials, equipment,
furniture, fixtures, and building and office supplies for such library.
Library materials and equipment are those items defined in Chapter 702
of the current Code of lowa, as amended.

Control. To have exclusive control of the expenditures of all taxes levied
for library purposes as provided by law, and of the expenditures of all
moneys available by gift or otherwise for the erection of library buildings,
and of all other moneys belonging to the library.

Gifts. To accept and control the expenditure of all gifts, devises, and
bequests to the library.

SEC. 43.3 FINANCE. All moneys received and set apart for the maintenance of the library
shall be deposited in the city treasury to the credit of the library fund, and shall be kept by the
City Treasurer separate and apart of all moneys and paid out upon orders of the Board of
Trustees signed by its president and secretary.
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SEC. 43.4 ANNUAL REPORT. Immediately after the close of each municipal fiscal year, the

board shall adopt and present to the Council pursuant to procedures established by the
Council, the following annual reports:

1. Operations. Library use shall be reported along with information on the elements of
service including the physical facility, staffing, hours open to the public, and items in the
collection, together with such further information as the board may deemimportant.

2. Finance. The amount of revenue and the amount of expenditures shall be reported
along with such further information as the board may deem important.
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CHAPTER 44 PLANNING AND ZONING COMMISSION

CHAPTER 44
PLANNING AND ZONING COMMISSION

44.1 Appointment.

44.2 Term.

44.3 Qualifications.
44.4 Compensation.
44.5 Selection.

44.6 Meetings.

44.7 Duties and Powers.
44.8 Hearings.

SEC. 44.1 APPOINTMENT. The Mayor, with the approval of the Council, shall appoint seven
(7) members to the commission. (Ord. 1104 06-14-22 superseded Ord. 979 06-16-14)

SEC. 44.2 TERM. Following appointment of the initial commission according to law, each
member shall be appointed to hold office for a term of five (5) years.

SEC. 44.3 QUALIFICATIONS.
1. General. The commissioners must be eligible electors, and residents of the city.

2. Other Office. No person while on the commission, shall hold any city office or be an
employee of the city.

SEC. 44.4 COMPENSATION. Planning commissioners shall serve without compensation, but
may be reimbursed for actual expenses, including travel expenses, incurred in performing any
duty described in this chapter subject to approval of the City Council.

SEC. 44.5 SELECTION. The member chairing the board shall be elected at the first
organizational meeting of the commission, in May of each year, by all the commissioners
present. A second commissioner shall, in like manner, be elected as vice chair. The members
serving as chair and vice chair of the commission shall have concurrent terms of one (1) year.

1. The member chairing the board shall be the presiding officer of the commission, and
shall rule on all points of order and procedure. The member serving as vice chair shall
have all the duties and powers as the member chairing the commission, when the chair
is absent or otherwise unable to act.
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2. The City Administrator or the City Administrator’s designee shall have the following

duties:

a. Attend all meetings of the commission and inform and advise the members
concerning matters relevant to the commissions duties.

b. Serve as secretary to the commission and shall be responsible for drafting the

agenda for all commission meetings, providing public notice of meetings and
recording the minutes of the meetings.

SEC. 44.6 MEETINGS. The commission shall hold regular meetings each month, and shall
have any other meetings deemed necessary and called by resolution or by the member
serving as the chair.

SEC. 44.7 DUTIES AND POWERS. The powers and duties of the commission shall include
the following:

1. Make careful and comprehensive studies of present conditions and future growth of the
city and the relation between the territory neighboring the present city limits and such
conditions and growth.

2. Contract with any professional consultant, the lowa Development Commission and the
federal government, for local planning assistance.

3. Establish, amend, supplement and maintain a comprehensive plan for physical
development of the city.

4. Supervise the making of surveys, studies, maps, plans or charts of the city, or any part
of the city, and any land outside the city limits which is related to the comprehensive
plan.

5. Review and recommend to the City Council prior to Council actionthereon:

a. Plats. All plats, including plats of subdivisions or resubdivisions of land within

the city limits or within two miles adjacent to such limits. Plats describe lots,
throughways or places intended to be dedicated to the public.

b. Vacation. All plans for vacating any or partially vacating any existing
throughway or public ground.
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C. Improvements.

(1 All plans for public improvements which affect the city plan, including the
character or location of any street, bridge, viaduct, throughway, park,
parkway or river front.

(2) All plans for private improvements which are proposed to be erected
upon public grounds, including statuary, memorials or works of art.

d. All zoning district boundary changes and all rezoning requests.

e. All site development plans.
SEC. 44.8 HEARINGS. The planning and zoning commission is authorized to hold and shall
conduct such public hearings as required by state law or city ordinance at which interested

parties and citizens shall have an opportunity to be heard when a zoning regulation, restriction,
or boundary is proposed to be changed.

B&C-28 -

Revised July, 2022



CHAPTER 45 BOARD OF ADJUSTMENT
CHAPTER 45
BOARD OF ADJUSTMENT

451 Appointment.

452 Term.

45.3 Qualifications.

454 Compensation.

45.5 Board Officers.

45.6 Meetings.

45.7 Powers and Duties Generally.

SEC. 45.1 APPOINTMENT. The Mayor, with the approval of the Council, shall appoint
each of five (5) members to the Board of Adjustment.

SEC. 45.2 TERM. Following appointment of the initial board, according to law, each
member shall be appointed for a term of five (5) years.

SEC. 45.3 QUALIFICATIONS. Board members must be eligible electors, and residents of
the city. No person, while on the board, shall hold any other city office or be an employee
of the city. No member shall be in the business of purchasing or selling real estate.

SEC. 45.4 COMPENSATION. The Board of Adjustment members shall serve without
compensation, but may be reimbursed for actual expenses, including travel expenses, in
performing any duty described in this chapter.

SEC. 45.5 BOARD OFFICERS.

1. Selection. The member chairing the board shall be elected by a majority ofboard
members present in January of each even numbered year. A second member
shall, in like manner, be elected as vice chair. The members serving as chair and
vice chair shall have a concurrent term of twoyears.

2. Duties. The member chairing the board shall be the presiding officer and shall rule
on all points of order and procedure. The member serving as vice chair shall have
all the rights and duties of the member chairing the board when the chair is absent
or otherwise unable to act.
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3. The Public works director or designee shall be secretary of the board and have the
following duties:

a. Provide notice to the public of each board meeting or hearing asrequired by
law. The public works director shall provide personal notice to each board
member of any meeting or hearing. Copies of all such notices shall be filed
in the City Clerk's office.

b. Record and maintain minutes of board proceedings, showing the vote of
each member upon each question, or if absent or failing to vote, indicating
such fact. The public works director shall keep records of board
examinations, all of which shall be filed in the office of the board and shall be
public record. Copies of the agenda, minutes and other records from each
meeting shall be filed in the City Clerk's office.

4, Secretary Pro Tem. The chairperson of the board in the absence of the public
works director or his or her designee may appoint a member of the board to act as
secretary pro tem. Upon demand by any person appearing before the board, the
public works director or his or her designee shall be removed from the case as the
board's secretary and a secretary pro tem shall by appointed bythe chair.

SEC. 45.6 MEETINGS.

1. Regular meetings of the board shall be held on the second Monday of each month.
Special meetings may be held at such other times as the board may determine.

2. Quorum. The board shall perform no duties prescribed in this chapter unlessthree
(3) members are present.

3. The member chairing the board may administer oaths and compel theattendance
of witnesses.

4, All hearings of the board shall be open to the public.

5. Minutes. The board shall keep minutes of its proceedings, showing the vote of
each member upon each question, or if absent or failing to vote, indicating such
fact. The public works director shall keep records of its examinations and other
official actions, all of which shall be immediately filed in the office of the board and
shall be public record. Copies of such minutes shall be submitted to the City Clerk.

B&C-30-

Revised July, 2022



SEC. 45.7 POWERS AND DUTIES GENERALLY. The board may in appropriate cases
and subject to appropriate conditions and safeguards make special exceptions to the
terms of any section in the zoning code, in harmony with the general purpose of the code.
The powers and duties of the board shall include the following:

1. Rules. Adopt rules in accordance with the provisions of this chapter.

2. Other Zoning Officers. Receive and consider any report, recommendation or
request submitted to the board by the zoning administrator or the planning and
zoning commission. The board shall provide a written response to such
administrator or commission when the request is made to the board in writingto
furnish such response.

3. Rules of Decision. The board shall make all exceptions to the terms of any section
in the zoning code, subject to the following requirements:

a.

Character. Ensure that by approving such exception the basic character of
the regulated area, including any adjoining or surrounding property, shall not
be substantially altered.

Safety. Ensure that the design, construction, maintenance and operation of
any project sought to be excepted shall not endanger the health or safety of
any person, and shall comply with all laws.

Interference. Ensure that by approving the exception, no diminution or
decline in value will result to the following: any property located in the district
to be affected, including property adjoining or immediately surrounding the
area to be excepted.

Quality of Life. Ensure that the quality of life of any occupants of property in
the subdivision affected shall not be significantly diminished. Occupants
shall, in all cases, retain an adequate supply of light and air. There shall be
no substantial increase in throughway congestion and no increased public
danger of fire and safety.

Public Need. The board is specifically authorized to permit the following
when reasonably necessary for the public welfare:

(1) Height. The erection of any structure above the height allowed inthe
zoned division, provided the structure is to be used for a public
service corporation, public utility or for public communication.
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f.

(2) Premises. The use of any premises, including any building, in any
zoned division, provided the use is for a public service, public utility
or for public communication, including the distribution of newspapers.

(3) Boundary Lines. The extension of a district where the boundaryline
of such district divides a single lot, provided that such lot was
undivided when the boundary line was established. Evidence of
single ownership shall include any recorded deed or existing
contract. In no case shall extension of the district boundary line
exceed forty (40) feet in any direction.

Term of Variance. The board shall in making an exception to the zoning
code specify the term during which the exception shall be allowed.

4, Appeals. The following principals and procedures shall govern all appeals to the

board:

a.

Policy. It shall be the policy of the board upon appeal to judge the equities
of each case and to grant variances from the terms of the zoning code,
provided that special conditions exist or a literal enforcement of the zoning
code's provisions would result in unnecessary hardship. Granting such
variance would not be contrary to the public interest, including the interests
of the district which would be affected by the granting of avariance.

Special Conditions. Evidence of special conditions shall include showing
that property which violates the zoning code was transferred to the appellant
who had no actual knowledge of the violation at the time of transfer; or
showing that the exceptional topographical character of such property or the
location of adjoining natural or artificial obstacles prevents compliance with
any applicable provision of the zoning code; or showing of a situation so
extraordinary that to require the property to be used similarly to other
property in the district would be plainly unreasonable.

Notice.

(1) Parties. Appeals to the board may be taken by any person
aggrieved, the City Administrator or a representative of the
administrator, including the director of the department from which the
appeal is taken.
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(3)

4)

()

Delivery. Notice of appeal, shall be provided within a reasonable
time, as provided by the rules of the board, by filing with the director
of the department from which the appeal was taken.

Information. The director of such department shall report notice ofthe
appeal to the administrator, and shall transmit to the board all the
papers composing the record upon which the action was taken.
Copies of such papers shall also be transmitted to the Clerk and filed
with board papers.

Publication. Upon receipt of the notice of appeal, the board shall
inform the Clerk to publish notice of the hearing and to inform the
administrator and the planning and zoning commission of such
hearing.

Hearing. Upon receipt of the notice, the board shall hold a hearingon
the appeal. Such hearing shall be public and in compliance with
Chapter 21 of the current Code of lowa asamended.

Stay. An appeal stays all proceedings in furtherance of the action appealed
from, unless the director of the department from which the appeal is taken,
or the administrator certifies to the Board of Adjustment, after the notice of
appeal shall have been filed with such director, that by reason of facts stated
in the certificate a stay would in the administrative officer's opinion cause
imminent peril to life or property. In such case proceeding shall not be
stayed otherwise than by a restraining order which may be granted by the
board or by a court of record on application of notice to such official and on
due cause shown.

Appeal Powers. The board shall have the following powers:

(1)

(2)

Error. To hear and decide appeals where it is alleged there is error in
any order, requirement, decision, or determination made by an
administrative official in the enforcement of the zoning code.

Special Exceptions. To hear and decide special exceptions to the
terms of the zoning code upon which such board is required to pass
under this chapter.

Equity. To authorize upon appeal in specific cases such variance
from the terms of the zoning code as will not be contrary to the public
interest, where owing to special conditions a literal enforcement of the
provisions of the ordinance will result in unnecessary hardship. The
spirit of the ordinance shall be observed and substantial justice done.
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Decision. In exercising the above-mentioned powers such board may, in
conformity with the provisions of this chapter, reverse or affirm, wholly or partly,
or may modify the order, requirement, decision, or determination appealed from.

Majority. The concurring vote of three (3) members of the board shall be
necessary to reverse any order, requirement, decision, or determination of any
such administrative official, or to decide in favor of the applicant on any matter
upon which it is required to pass under any provision of the zoning code or to
effect any variation in such provision.

Decision. The decision of the board shall be final when the vote of each
member present has been recorded and a written opinion stating the reasons
for the decision has been filed with the City Clerk. The Clerk shall deliver
certified copies of such opinion to the aggrieved person, the Administrator and
the Planning and Zoning Commission.

Effective Dates of Variance. Any variance granted by the Board of Adjustments
shall take effect 15 days following filing of the Board's decision with the City
Clerk. A variance shall remain effective and a building permit may be issued in
conformance therewith for a period of one year from October 1, 1994, or one
year from the filing of the Board's decision whichever date is later.

Appeal to City Council. The City Administrator, the Zoning Administrator and
Zoning Commission, or any person aggrieved by any final decision of the Board
of Adjustment may appeal such decision of the Board to the City Council for
review.

Appeal to the Council must be taken by filing written Notice of Appeal with the
City Clerk not later than 14 days following the Board decision appealed from.

Appeal to the Council stays proceedings and a variance granted by the Board
and appealed to the Council shall have no effect until final decision. The
Council shall review any decision appealed as soon as practical and following
review shall remand the case to the Board for final decision by the Board which
shall be made within 30 days following remand.

Appeal to District Court. Any person or any taxpayer or any officer of the City
aggrieved by any final decision of the Board of Adjustment under the provisions
of this chapter may present to District Court a petition, duly verified, setting forth
that such decision is illegal, in whole or in part, specifying the grounds of the
illegality. Such petition shall be presented to the Court pursuant to law.
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CHAPTER 46 CIVIL SERVICE COMMISSION
CHAPTER 46
CIVIL SERVICE COMMISSION
Sections:

46.1 Appointment.

46.2 Term.

46.3 Qualifications.

46.4 Compensation.

46.5 Officers.

46.6 Powers and Duties Generally.
46.7 Jurisdiction.

46.8 Appeals.

SEC. 46.1 APPOINTMENT. The Mayor with the approval of the City Council shall appoint
three (3) Civil Service Commission.

SEC. 46.2 TERM. Following appointment of the initial commission according to law, one
member shall be appointed (1) year after each regular municipal election to hold office for
a term of six (6) years commencing on the first Monday of April following such municipal
election.

SEC. 46.3 QUALIFICATIONS.

1. The commissioners must be citizens of lowa, eligible electors, and residents of the
city.

2. No person while on the commission, shall hold or be a candidate for any office of
public trust.

3. If a city human rights commission has been established, the director of the

commission shall be a member, without vote, of the Civil Service Commission.

SEC. 46.4 COMPENSATION. Civil Service Commissioners shall serve without
compensation, but may be reimbursed for actual expenses, including travel expenses,
incurred in performing any duty described in this chapter, upon approval by the Council.
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SEC. 46.5 OFFICERS. The member chairing the commission for each biennial period
shall be the member whose term first expires. The City Clerk shall be the clerk of the
commission.

SEC. 46.6 POWERS AND DUTIES GENERALLY. The Civil Service Commission shall
have the full power and duty to administer the provisions of lowa Code, Chapter 400 as
the same applies to employees of the city subject to the jurisdiction of that chapter. The
powers and duties include, but are not limited to:

1. Administering entrance examinations for potential employees.

2 . Maintaining lists of job applicants.

3. Conducting promotional examinations.

4. Conducting hearings to review disciplinary actions involving the suspension,
demotion, or termination of employees subject to itsjurisdiction.

SEC. 46.7 JURISDICTION. The commission shall have jurisdiction to apply the provisions
of this chapter to the all permanent full-time police officers, and fire fighters employed by
the city. The following members of the police department and fire department are
excluded:

1. The Police Chief

2. The Fire Chief

3. Any volunteer member of the fire department
4. Any janitor, clerk, stenographer or secretary
5. Any casual, part-time, or seasonal employee

SEC. 46.8 APPEALS. The suspension, demotion, or discharge of a person holding civil
service rights may be appealed to the Civil Service Commission as provided at Chapter
400 of the Code of lowa.
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CHAPTER 47 GOLF COURSE COMMISSION
CHAPTER 47
GOLF COURSE COMMISSION
SECTIONS:

471  Appointment.

472 Term.

47.3 Qualifications.

474 Compensation.

47.5 Officers.

47.6 Meetings.

47.7 Powers and Duties Generally.

SECTION 47.1 APPOINTMENT. The Mayor, with approval of the Council, shall appoint
each of five members to the Golf Course Commission. It is intended the Commission
should be comprised of members of the public golfing community, country club community
and non-golfing community.

SECTION 47.2 TERM. The Commissioners shall be appointed for a term of three (3)
years, except when the initial Commission is appointed, one member shall be appointed
for a term of one (1) years, two members for a term of two (2) years, two members for a
term of three (3) years.

Vacancies shall be filled by the Mayor with approval of Council for the unexpired term of a
member whose position becomes vacant.

SECTION 47.3 QUALIFICATIONS.

1. Commissioners must be citizens of lowa, eligible electors, and residents of the City.
2. No Commissioner shall hold any City Office or be an employee of the City .
SECTION 47.4 COMPENSATION. Commissioners shall serve without compensation,

but may be reimbursed for actual expenses including travel expenses, incurred in the
performance of any duty described in this chapter, subject to approval ofthe City Council.
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SECTION 47.5 OFFICERS.

1.

Selection. A member shall be elected in January of each odd numbered year by a
majority of Commission members to chair the Commission. A second member
shall be elected a vice-chair. The members serving as chair, vice-chair, and
secretary shall have concurrent terms of two years.

Duties.

a. The member chairing the Commission shall be the presiding officer and rule
on all points of order and procedure.

b. The member serving as vice-chair shall have all rights and duties of the
member chairing the Commission when the chair is absent or otherwise
unable to act.

C. The Leisure Services Director shall provide administrative support to the
Commission for public notices, agendas, minutes, and record keeping.

SECTION 47.6 MEETINGS. The Commission shall hold regular monthly meetings and
such other meetings as deemed necessary and called by Commission resolution or by the
member serving as the chair. Meetings shall be open to the public as required by Chapter
21 of the Code of lowa.

SECTION 47.7 POWERS AND DUTIES GENERALLY. The powers and duties of the
Commission shall include the following:

1.

Recommend annually to the City Council a budget for the operation of the golf
course, pro shop, or other operations relating to golf in Waverly.

Recommend to the City Council a long-term capital improvement program for the
golf course and related facilities including acquisition of the future golf course
facilities.

Recommend annually to the City Council the establishment of fees and chargesfor
golf activities.

Recommend to the City Council policies for the operation of all functions of the golf
course and pro shop and oversee the implementation of these policies.

Promote golf course activities for the benefit of all citizens of Waverly.
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10.

Recommend to the City Council terms and conditions of any contracts relating to
golfing operations included but not limited to pro shop operations or other contracts
with private individuals or enterprises conducting business atthe golf course.

Provide an annual report to the City Council evaluating the golf operations ofthe
previous season and making recommendations for changes or improvements
following consultation with operational personnel and the public.

Provide such financial and administrative information and reports on golf operations
as requested by the City Administrator.

Coordinate activities with the Waverly Leisure Services Director who shall provide
communication to and from City Administration and Council.

Coordinate activities with City Administration to facilitate efficient use of equipment
and personnel with the Leisure Services Department and to ensure utilization of
other department capabilities including Finance and Public Works.
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CHAPTER 48 CABLE / TELECOMMUNICATIONS COMMISSION

CHAPTER 48

Repealed in accordance to Ordinance 1106 — Published on 07/26/22.
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CHAPTER 49 HISTORIC PRESERVATION COMMISSION
CHAPTER 49

HISTORIC PRESERVATION COMMISSION

Sections:
49.1 Appointment.
49.2 Term.
49.3 Qualifications.
49.4 Compensation
49.5 Officers
49.6 Meetings
49.7 Purpose
49.8 Definitions
49.9 Powers and Duties Generally

Section 49.1 Appointment. The Mayor, with the approval of the City Council shall
appoint seven (7) members to the Waverly Historic Preservation Commission. Members
shall demonstrate a positive interest in historic preservation and possess interest or
expertise in architecture, architectural history, historic preservation, city planning, building
rehabilitation, conservation in general or real estate.

Section 49.2 Term. Following appointment of the initial Commission four (4) members
shall be appointed for two years and three (3) members for three years. Each member
thereafter shall be appointed to serve a term of three years. Terms expire in June.

Section 49.3 Qualifications.

1. General. The Commissioners must be eligible electors and residents of the City.

2. Other Office. No person while on the Commission shall hold any other City Office
or be an employee of the City.

Section 49.4 Compensation. The Historic Preservation Commissioners shall serve
without compensation, but may be reimbursed for actual expenses, including travel
expenses, incurred in the performance of any duty described in this chapter, subject to
approval of the City Council.
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Section 49.5 Commission Officers.

1. Selection. Members will elect, by majority, a chairperson, assistant- chairperson,
and secretary, in June of each year.

2. Duties.

a. The member chairing the Commission shall be the presiding officer and rule
on all points of order and procedure.

b. The member serving as vice-chair shall have all rights and duties of the
member chairing the Commission when the chair is absent or otherwise
unable to act.

C. The member serving as secretary to the Commission shall:

1. Provide a notice to the public of each Commission meeting or
hearing as required by law.

2. Record and maintain minutes of the Commission's proceedings
including the vote of each member upon each question or if absent or
failing to vote, indicating such fact. Copies of the agenda, minutes or
other records of each meeting shall be filed in the City Clerk's Office.

Section 49.6 Meetings. The Commission shall hold meetings on a monthly basis or as
deemed necessary to meet the State Historic Preservation Office requirement of 3 per
year and called by Commission resolution or by the member serving as the chair.
Meetings shall be open to the public as required by Chapter 21 of the Code of lowa.

Section 49.7 Purpose.
The purpose of this ordinance is to:

1. Promote the educational, cultural, economic, and general welfare of the public
through the recognition, enhancement, and perpetuation of sites and districts of
historical and cultural significance;

2. Safeguard the City's historic, aesthetic, and cultural heritage by preserving sites
and districts of historic and cultural significance;

3. Stabilize and improve property values;
4. Foster pride in the legacy of beauty and achievements of the past;
5. Protect and enhance the City's attractions to tourists and visitors and the support

and stimulus to business thereby provided;
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6. Strengthen the economy of the City;

7. Promote the use of sites and districts of historic and cultural significance as places
for the education, pleasure, and welfare of the people of the City.

Section 49.8 Definitions.

1. Commission. The Waverly Historic Preservation Commission.

2. Historic District. An area which contains a significant portion of archaeological
sites, buildings, structures or other improvements which, considered as a whole,
possesses integrity of location, design, setting, materials, workmanship, feeling,
and association, and

a. Embodies the distinctive characteristics of a type, period, or method of
construction, or that represents the work of a master, or that possess high
artistic values, or represents a significant and distinguishable entity whose
components may lack individual distinction; or

b. Is associated with events that have made significant contributions to the
broad patterns of our local, state, or national history;or

C. Possesses a coherent and distinctive visual character or integrity based
upon similarity of scale, design, color, setting, workmanship, materials, or
combinations thereof, which is deemed to add significantly to the value and
attractiveness of properties within such area; or

d. Is associated with the lives of persons significant in our past; or
e. Has yielded, or may be likely to yield, information important in prehistory or
history.
3. Historic Landmark. An archaeological site, structure or building which,
a. Is associated with events that have made a significant contribution to the

broad patterns of our history; or

b. Is associated with the lives of persons significant in our past; or

C. Embodies the distinctive characteristics of a type, period, or method of
construction, or that represents a work of a master, or that possesses high
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artistic values, or that represents a significant and distinguishable entity
whose components may lack individual distinction; or

d. Has yielded, or may be likely to yield information important in prehistory or
history.

e. Possesses integrity of location, design, setting, materials, skill, feeling and
association.

Section 49.9 Powers and Duties Generally. The powers and duties of the Commission
shall include the following:

1.

Conduct studies for the identification and designation of historic districts and
historic sites meeting the definitions established by thisordinance.

Maintain records of all studies and inventories of historic districts or sites for public
use.

Proceed at its own initiative or upon a petition from person, group, or association.

Make recommendations to the City Council for the listing of a historic district or site
in the National Register of Historic Places including written analysis of advantages
of such designation and any impact on future development and make
recommendation to conduct a joint public hearingthereon.

Recommend to the City Council the adoption or ordinances designating historic
sites and historic districts if they qualify as defined herein;and

The Commission may appoint three (3) members to a local design review
committee, which committee shall have the power to review applicationsfor

the Main Street Linked Investments for Tomorrow program. Projects receiving

preliminary design review approval from this committee will be submitted to the
State Main Street LIFT design Review Board.

Cooperate with the federal, state and local governments in the pursuance of the
objectives of historic preservation.

Provide information for the purpose of historic preservation to the governing body.

Promote and conduct an educational and interpretive program on historic
properties within its jurisdiction.
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10. In addition to those duties and powers specified above, the Commission may, with
specific City Council approval:

a. Accept unconditional gifts and donations of real and personal property,
including money, for the purpose of historic preservation.

b. Acquire by purchase, bequest, or donation, fee and lesser interests in
historic properties, including properties adjacent to or associated with
historic properties.

C. Preserve, restore, maintain and operate historic properties.

d. Lease, sell, and otherwise transfer or dispose of historic properties subject
to rights of public access and other covenants and in a manner that will
preserve the property.

e. Contract, with the approval of the Council, with the state or the federal
government or other organizations.

f To recommend to the Council a budget providing for the operations of the
Commission.

All such contracts, leases, gifts, property or funds referred to at paragraphs a. through f.
above shall be maintained in the name of the City of Waverly and segregated for the
purposes of this ordinance and subject to disposition as directed by the Council.
(Ordinance 987 — Published on 11-03-14)
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CHAPTER 50 BEER AND LIQUOR LICENSES
CHAPTER 50

RETAIL ALCOHOL LICENSES, WINE, AND BEER PERMITS

SECTIONS:

50.01 License or Permit Required.

50.02 General Prohibition.

50.03 City Council Action on Applications for Licenses or Permits.
50.04 Investigation.

50.05 Prohibited Sales and Acts.

50.06 Criminal and Civil Penalties.

SEC. 50.1 LICENSE OR PERMIT REQUIRED.

No person shall manufacture for sale, import, sell, or offer or keep for sale, alcoholic liquor, wine, or
beer without first securing a retail liquor license, wine or beer certificate or permit in accordance with
the provisions of Chapter 123 of the Code of lowa.

(Code of lowa, Sec. 123.122 & 123.171).
SEC. 50.2 GENERAL PROHIBITION.

It is unlawful to manufacture for sale, sell, offer or keep for sale, possess or transport alcoholic liquor,
wine or beer except upon the terms, conditions, limitations and

restrictions enumerated in Chapter 123 of the Code of lowa, and a license or permit may be suspended
or revoked, or a civil penalty may be imposed for a violation thereof.

(Code of lowa, Sec. 123.2, 123.39 & 123.50)
SEC. 50.3 CITY COUNCIL ACTION ON APPLICATIONS FOR LICENSES OR PERMITS:

a. A completed application for a retail alcohol license as provided in lowa Code Section
123.31, except a class “D” retail alcohol license, shall be filed with the city council if the premises for
which the license is sought are located within the corporate limits of the city.

b. A completed application for a class “D" retail alcohol license and for any other certificates,
licenses, or permits shall be submitted to the division electronically, or in a manner prescribed by the
administrator.

c. The city council shall either approve or disapprove the issuance of a retail alcohol license,
shall endorse its approval or disapproval on the application, and shall forward the application with the
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necessary fee and bond, if required, to the division. There is no limit upon the number of retail
alcohol licenses which may be approved for issuance by local authorities.

d. Upon receipt of an application having been disapproved by the city council, the administrator
shall notify the applicant that the applicant may appeal the disapproval of the application to the
administrator. The applicant shall be notified by certified mail or personal service, and the application,
the fee, and any bond shall be returned to the applicant.

e. Upon receipt of an application having been approved by the city council, the division shall
make an investigation as the administrator deems necessary to determine that the applicant complies
with all requirements for holding a license.

f. The administrator may affirm, reverse, or modify the proposed decision to approve or
disapprove the application for the license. If the application is approved by the administrator, the license
shall be issued. If the application is disapproved by the administrator, the applicant shall be so notified
by certified mail or personal service and the appropriate local authority shall be notified electronically, or
in @ manner prescribed by the administrator.

g. The applicant or the city may seek judicial review of the action of the administrator in
accordance with the terms of the lowa Administrative Procedure Act, Chapter 17A. Notwithstanding the
terms of the lowa Administrative Procedure Act, Chapter 17A, petitions for judicial review may be filed
in the district court of the county where the premises covered by the application are situated.

h. A retail alcohol licensee whose license has been suspended or revoked or a civil penalty
imposed by the city for a violation of Chapter 123 or suspended by a local authority for violation of a
local ordinance, may appeal the suspension, revocation, or civil penalty to the administrator. The
administrator may appoint a member of the division or may request an administrative law judge from
the department of inspections and appeals to hear the appeal which shall be conducted in accordance
with Chapter 17A and to issue a proposed decision. The administrator may review the proposed
decision upon the motion of a party to the appeal or upon the administrator’'s own motion in accordance
with Chapter 17A. Upon review of the proposed decision, the administrator may affirm, reverse, or
modify the proposed decision. A retail alcohol licensee or the city aggrieved by a decision of the
administrator may seek judicial review of the decision pursuant to Chapter 17A.

(Code of lowa, Sec. 123.32
SEC. 50.04 INVESTIGATION.

As a condition for issuance of a retail alcohol license, wine or beer permit, the applicant must give
consent to members of the fire, police, and health departments and the building inspector of the city;
members of the department of public safety; representatives of the division and of the department of
inspections and appeals; certified police officers; and any official county health officer to enter upon
areas of the premises where alcoholic beverages are stored, served, or sold, without a warrant during
business hours of the licensee or permittee to inspect for violations of this chapter or ordinances and
regulations that the city may adopt.

(Code of lowa, Sec. 123.30)
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SEC. 50.05
PROHIBITED SALES AND ACTS.

A person or club holding a liquor license or retail wine or beer permit and the person’s or club’s agents
or employees shall violate any of the miscellaneous prohibitions in Section 123.49 of the lowa Code.

SEC. 50.06 CRIMINAL AND CIVIL PENALTIES.

a. Any person who violates any of the provisions of lowa Code Section 123.49, except
subsection 2, paragraph (h) commits a simple misdemeanor and unless another penalty is specified, or
the violation is scheduled under state law, punishable by a penalty with a fine prescribed in (lowa Code
Section 123.50[1] & 903.1[1][a])

b. For violations of Section 123.49(h), the scheduled fines for a licensee or permittee are
included in lowa Code Section 123.50[1] & 805.8C[2].

c. If any retail alcohol licensee or employee of a licensee is convicted or found in
violation of Chapter 123.49(h), in addition to criminal penalties fixed for violations by this
section, a civil penalty shall be assessed as set forth in lowa Code Section 120.50[3] [a-€].

(Chapter 50, Repealed and Replaced, September 19, 2023 by Ordinance 1130)
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CHAPTER 51 ENTERING FRANCHISES

CHAPTER 51

ENTERING FRANCHISES

Sections:

51.1 Franchise Holders Subject to Regulations.
51.2 Chapter Made a Part of Franchise Contract.
51.3 Franchise Termination for Noncompliance.

SEC. 51.1 FRANCHISE HOLDERS SUBJECT TO REGULATIONS. Every individual or private
corporation to whom a franchise may hereafter be granted by the city must be subject to all
reasonable regulations that the city council may by ordinance or resolution then or thereafter adopt in
respect to the reasonable control and regulation of the plant and business for which the franchise may
be granted, and the use of the streets or alleys therefor. No condition shall be contained in the
franchise, or if contained shall be binding, upon the city, which does or attempts to abridge, limit or
interfere with the superior rights of the city in respect to such control and regulation, or attempts to do
So.

SEC. 51.2 CHAPTER MADE A PART OF FRANCHISE CONTRACT. All franchises hereafter
granted by the city shall be subject to the regulations of this chapter, which shall be a contract part of
each franchise.

SEC. 51.3 FRANCHISE TERMINATION FOR NONCOMPLIANCE. The failure or refusal of any
such franchise holder to obey and comply with regulations of the city council may operate to terminate
such franchise at the option of the city council.
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CHAPTER 52 EXPLOSIVE--USE PERMITS

CHAPTER 52

EXPLOSIVES--USE PERMITS.

Sections:

52.1 Permit--Required.
52.2 Permit--Application--Grant.

SEC. 52.1 PERMIT--REQUIRED. It is unlawful for any person, firm or corporation to use and
explode any dynamite, TNT or any other explosive compound used for blasting purposes within the
city limits without first obtaining a permit to use such blasting material from the city council.

SEC. 52.2 PERMIT--APPLICATION--GRANT. Any person, firm or corporation wishing to obtain
such a permit shall file with the city clerk an application in writing, wherein it is stated the name and
address of the applicant, the type of explosive materials to be used, the approximate number of
explosions to be set off and the intensity thereof, and the location of all proposed explosions. If upon
filing of the application the city council finds that no property damage or personal injury will result from
the proposed blasting, a permit for the use of explosive compounds will be granted upon the
applicant's filing with the city clerk proof that the applicant has in force sufficient liability insurance with
a reliable insurance company to cover any possible personal injury or property damage arising from
the blasting operation, the limits of the policy to be set by the city council.
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CHAPTER 53 PEDDLERS, SOLICITORS, TRANSIENT MERCHANTS,
AND MOBILE FOOD VENDORS

PEDDLERS, SOLICITORS, TRANSIENT MERCHANTS, AND MOBILE
FOOD VENDORS

Sections:

53.1 Definitions.

53.2 License Required.

53.3 License Application.

53.4 License Issuance.

53.5 Application Fees

53.6 License Bond.

53.7 Duplicate and Individual Licenses, When Required.
53.8 License Display.

53.9 Exemptions.

53.10 Denial or Revocation of License Procedure.
53.11 Sales Regulations.

53.12 Penalty.

53.13 Mobile Food Vendors.

SEC. 53.1 DEFINITIONS. For use within this chapter, the following terms are defined:

1. "Peddler" means any person carrying or transporting goods or merchandise who sells or offers for
sale for immediate delivery such goods or merchandise from house to house or upon the public
street.

2. "Solicitor" means any person who solicits or attempts to solicit from house to house or upon the

public street an order for goods or merchandise to be delivered at a future date.

3. "Transient merchant" means any person, firm, or corporation who engages in a temporary or
itinerant merchandising business, intending to remain in business in the City of Waverly for less
than one year, and in the course of such business hires, leases, or occupies any building or
structure whatsoever or who operates out of a vehicle which is parked anywhere within the City
limits. Temporary association with a local merchant, dealer, trader, or auctioneer, or conduct of
such transient business in connection with, as a part of, or in the name of any local merchant,
dealer, trader, or auctioneer shall not exempt any person, firm, or corporation from being
considered a transient merchant.

4. “Mobile food vendor” means any person who prepares, stores, or sells any food item in or from a
vehicle or unit which is either parked in a permanent location or which moves from place to place
and stops temporarily for such sales.

SEC. 53.2 LICENSE REQUIRED. It shall be unlawful for any person to engage in peddling, soliciting,
mobile food vending or in the business of a transient merchant in this City without first obtaining a license
as provided in this chapter.

SEC. 53.3 LICENSE APPLICATION. An application for a license under this chapter shall be made with
the Waverly City Clerk or the clerk's authorized representative and shall give the following information:
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1. The name, permanent address, local address, phone number, and email address of the applicant;
whether such person will act as proprietor, agent, consignee or employee and the credentials
establishing such relationship.

2. The name and address of the person, firm or corporation for whose account the business will be
carried on, if any; and if a corporation, under the laws of what state the same is incorporated.

3. Applicant’s federal identification number and the federal identification number of any business for
which applicant claims to be peddling as an agent, employee, or otherwise.

4, The place or places in the City where it is proposed to carry on applicant's business and the length
of time during which it is proposed said business shall be conducted.

5. A statement of the nature and character of the tangible personal property or service to be sold or
offered for sale by the applicant in the City; whether the goods are new, damaged or rejects;
whether the same are proposed to be sold from stock in possession or by sample, or at auction, or
by direct sale, or by taking orders for future deliveries; where the goods or property proposed to be
sold are manufactured or produced and where such goods or products are located at the time said
application is filed.

6. Whether or not the applicant or the person having management or supervision of the applicant's
business has been convicted of a felony within the five (5) years immediately preceding the date of
the application or of the violation of any laws or ordinance relating to the same or similar business
proposed to be conducted by the applicant, the nature of such offense and the punishment

therefore.
7. Whether the applicant has ever applied for a license under this chapter which has been denied.
8. Whether the applicant has ever held a license under the chapter which has been revoked.
9. A copy of the driver’s license and provided the social security number.
10. If the applicant's business is to be conducted through employees, the application shall include the

information specified at paragraphs 6 through 9, inclusive, above for each employee who will be
conducting applicant's business in this City as well as the name and address of each such
employee.

SEC. 53.4 LICENSE ISSUANCE. The Clerk shall forward the application to the Police Chief and if the
Police Chief finds the application is made out in conformance with this chapter and the facts stated therein
are correct, the Chief shall sign the same noting approval and return the application to the City
Administrator for approval. The City Clerk shall issue, within ten (10) days and upon the posting of a bond
as required by this chapter, a license and charge a fee therefore as determined by this chapter. The
license shall authorize the applicant to engage in the activities of a “solicitor” for the period stated in the
license with a maximum of one (1) year, provided that nothing herein shall authorize any act or practice
which is contrary to any law or ordinance. The license issued hereunder shall not be transferable. There
shall be no refund of the license fee.

SEC. 53.5 APPLICATION FEES. A nonrefundable fee as established by resolution of the City Council
shall be paid to the City Clerk at the time of filing such application to cover the cost of investigating the
facts set forth therein.
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SEC. 53.6 LICENSE BOND. Before a license under this chapter shall be issued, each applicant shall post
a Peddlers bond with a five thousand dollars ($5,000) limit with the City Clerk. Such bond shall be
conditioned that the applicant shall comply with the provisions of all the ordinances of the City and the
statutes of the State of lowa regulating and concerning the sale of goods, subscriptions, wares,
merchandise or personal property of any nature, including food stuffs, or for services, including advertising,
and will pay all judgment rendered against the applicant for any violation of ordinances or statutes or any of
them together, with all judgments and costs that may be recovered against said applicant by any person or
persons for damage growing out of any misrepresentations or deception was made or practiced by the
owners or by their servants, agents, or employees, either at the time of making the sale, or the solicitation
of the sale, or through any advertisements of any character whatsoever, printed or circulated with
reference to the subject matter of such sale or any part thereof. Action on the bond may be brought in the
name of the City to the use of the aggrieved person. Such bond shall be further conditioned to indemnify
and pay the City for any penalties or costs occasioned by the enforcement of this ordinance and shall not
be retired until after a lapse of one year from the expiration of each license.

SEC. 53.7 DUPLICATE AND INDIVIDUAL LICENSES, WHEN REQUIRED. A license under this chapter
may be issued to a person carrying on the business of solicitor, peddler or transient merchant in this City
through employees. Such employees shall carry a duplicate license issued to the employee, which license
shall be obtained at the office of the City Clerk upon compliance with the requirements of the chapter. If
the business of solicitor, peddler or transient merchant in this City is carried on through agents who are not
employees, or by consignees, or by an unincorporated firm or association, each person so conducting the
business in this City shall be required to have a separate license, but not post a separate bond if one is
posted by the corporation.

SEC. 53.8 LICENSE DISPLAY. Each solicitor or peddler shall at all times while doing business in this
City keep in his or her possession the license provided for by this chapter and shall, upon the request of
prospective customers, exhibit the license as evidence of compliance with all requirements of this chapter.
Each transient merchant shall display publicly the license in his or her place of business.

SEC. 53.9 EXEMPTIONS. Persons engaged in the following described activities are exempt from the
duty of applying for a license under this chapter:

1. Persons selling at wholesale to merchants for the purpose of resale.

2. Persons selling or distributing newspapers.

3. Persons selling tangible personal property or services to business enterprises.

4, Persons who sell at their permanent residence in the City, works of art or craft made or created by

such person or a member of each such person's immediate family.

5. Persons licensed by the State of lowa to sell real estate or insurance or licensed as transient
vendors of drugs.

6. Persons selling or distributing livestock feeds as defined by the laws of the State of lowa.
7. Persons selling or delivering tangible personal property or services through a permanent business
licensed through the City.
8. Persons selling or distributing fresh fruit or vegetables cultivated by such person.
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10.

11.

12.

13.

14.

Persons conducting and selling admissions to or for theatricals, shows, rides, sports and games,
concerts, circuses, carnivals or any other public amusement where no sales of other products are
involved and such sales are made on the premises where the event is to be conducted.

Persons selling tangible personal property at a garage, basement, or yard sale held at one of the
person's premises.

Persons selling food and beverages at a food establishment regulated pursuant to the Code of
lowa.

Persons selling consumer fireworks and novelties. Please see Section 104.4 of this Code book.
Auctions conducted by auctioneers licensed by the state.

Resident school, Girl Scout, Boy Scout and other such organizations shall be exempt from the

application of this chapter.
14a. Areligious, charitable, patriotic, social service, civic, or political non-profit
organization, other than those listed above shall receive a license for activities regulated
under this chapter where its authorized representative volunteers are to undertake such
activities without remuneration and where the entire proceeds of the activities will go to the
organization and not for private profit. The organization shall file the information required
for a license under this chapter in the office of the City Clerk. The City Clerk shall issue,
free of charge, and without bond, a license for the requested activity which shall be valid for
a period of one year and may be renewed on or before the expiration date.

SEC. 53.10 DENIAL OR REVOCATION OF LICENSE PROCEDURE.

1.

Denial of license. The City may deny within ten days a license to any applicant who has:

a. Held a license under this chapter that has been revoked within two years of the date of the
present application.

b. Failed to make a complete, truthful application.
C. During the past two years a history of:
(1) Fraudulent applications of similar licenses;
(2) Misrepresentation of the quality of merchandise or services offered for
sale;
(3) Crimes involving personal property.

Revocation of license. The Police Chief may revoke any license issued under the provisions of this
chapter by sending a Notice of Revocation by certified mail to the license holder at his or her last
known address, return receipt requested, or by personal service on the license holder or its officers
for any of the following causes:

a. Information showing the license was erroneously issued initially;
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b. For any violation of the provisions of this chapter;

C. For any violation of any City or State law regulating the sales activities of the license
holder;

d. For making any fraudulent statement in connection with the application for a license under
this chapter.

The license shall stand denied or revoked unless within five (5) days after denial or receipt of the
Notice of Revocation from the Police Chief the license applicant or holder files a written request for
a public hearing on the Police Chief's action. The public hearing shall be conducted before the City
Administrator which shall forward to the full City Council a recommendation on whether a license
should be denied, reinstated or revoked, as the case may be. The City Council may order the
license issued or reinstated either conditionally or unconditionally, or revoke the license.

a. Ten (10) days' notice of the time and place of the public hearing shall be given the license
applicant or holder, who shall have an opportunity to appear before the committee and who
shall have an opportunity to appear before the committee and present any evidence or
arguments he or she may have why the action taken by the Police Chief should not be
approved by the City Council.

SEC. 53.11 SALES REGULATIONS.

1.

No person shall engage in activities regulated under this chapter on public property owned by the
City without first procuring special authorization from the City.

No person shall shout or use any sound device upon any of the public places of the City or upon
any private premises in said City where sound of sufficient volume is emitted or produced
therefrom to be capable of being plainly heard from the public places, for the purpose of attracting
attention to any goods, wares, merchandise or services which such person proposes to sell.

No person shall engage in business under this chapter in defiance of any notice exhibited at a
residence or business indicating that peddlers or solicitors are not welcome or are not invited.

No person shall engage in the activities regulated under this chapter from door to door prior to 9:00
a.m. or after 8:00 p.m. on any weekday or Saturday, or at anytime on a Sunday or on a State or
National holiday.

A written receipt for all orders taken within the City shall be given to the customer, which receipt
shall be signed by the person making the sale and shall set forth a brief description of the goods,
wares, merchandise or service or services ordered, the total purchase price thereof, and the
amount of the down payment received from the purchaser.

SEC. 53.12 PENALTY. Unless another penalty is expressly provided by this chapter for any particular
provision or section, violations of this chapter are simple misdemeanors subject to a fine of not more than
five hundred dollars ($500.00) or imprisonment not to exceed thirty (30) days and may also be punishable
as municipal infractions subject to a civil penalty as set forth in this Code of Ordinances. Each day a
municipal infraction occurs and/or is permitted to exist constitutes a separate offense. Police officers and
code enforcement officers shall have the authority to issue citations for violations of this chapter, and shall
have the discretion to enforce this chapter as either a simple misdemeanor or municipal infraction.
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SEC. 53.13 MOBILE FOOD VENDOR.

It is unlawful for any person to engage in the sale of food or beverages to the public from a
temporary or mobile facility within the corporate limits of the City without first obtaining a mobile
food unit license from the City, in addition to any other State, Federal, or County permits,
certificates and licenses.

1.

a.

A mobile food unit license is valid for the length of time designated on the application for a
maximum of one (1) year.

Each mobile food unit shall be licensed separately. No license transfer is allowed.

Although certain activities may be exempt from the licensing requirements of this chapter, any
food service to the public in the City is expected to comply with all other local, county and state
requirements for health inspections, licensing, safety and fire code requirements.

The following shall be exempt from this requirement:
1. Catering businesses.
Grilling and food preparation activities of brick-and-mortar establishments on the
establishments’ premises for immediate consumption by patrons or employees.

3. Concession stands associated with sports or recreational venues that have been
approved as part of a site plan.
4. Vendors that are permitted in conjunction with a community special event.

License Fee(s). At the time of submittal of a license application, the applicant shall pay to the City
Clerk the applicable license fee. The City Council shall establish the amount of the nonrefundable
license application fee by resolution.

Mobile Food Vendor License Application:

a.

b.

C.

Submission Time Frame. Applications must be submitted not less than 10 business days prior
to the proposed start date of the mobile food unit activities. The City reserves the right to reject
any applications that have not been timely submitted to the City. The City Clerk shall have the
discretionary right to accept an application made less than 10 business days prior to desired
start date.

Additional Approvals. Receiving approval of a mobile food unit license from the City shall not
preclude, supersede, circumvent, or waive the applicant’s responsibility to obtain any additional
permits, licenses, and approvals for other applicable local, state, and federal regulations.

Application Contents. Application shall be made on a form provided by the City and shall
include:
1. Full name of the applicant.
2. Applicant’s contact information including mailing address, phone numbers
and email address.
3. Business name, address, and FEIN No.
4, Copy of driver’s license.
5 State health inspection certificate with the classification level of the state
license identified.

6. Description of the kitchen facilities, cooking facilities, preparation area,
safety features (suppression system, etc.) of the mobile food unit.
7. Photographs of the mobile food unit.
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Make, model, year, and license plate number of vehicle to be used.
Overall size of the vehicle; length and width.
0. Copy of the Fire Department’s Self Inspection form.
i. All mobile food units that have cooking facilities with grease laden
vapors (class Ill and class IV state licenses) shall be inspected by the Black
Hawk County Board of Health prior to initiation of business operations within
the City. (Class | and class Il state license classifications are not required to
meet this inspection requirement.)
i. All class Il and IV mobile food units shall have an acceptable fire
suppression system as listed on the Self-Inspection form.
11. Statement whether or not the applicant has been convicted of a felony within the
five (5) years preceding the date of the application or violated any laws or
ordinance relating to the same or similar business.
12. Application Fee

= ©x

d. Issuance of License. Upon completion of the review process and a determination of
compliance with the applicable regulation, the City Clerk will issue a mobile food unit license.
The license shall be placed in the upper left (passenger side) of the front windshield or the left
front side of a trailer to aid in the visual verification of the licensing for that year.

e. Modification of License After Issuance. Should the mobile food vendor change the food or
beverage being offered during the term of an issued license that would change the designation
of the mobile food unit to a higher state licensing level classification, a new application and fire
inspection shall be required.

Mobile Food Units on Public Property. No mobile food unit may be operated on public property
except as part of an event approved under a Special Event Permit by the City Clerk’s office or as
authorized by the respective Department Head for public property.

Unattended Mobile Food Unit. No mobile food unit shall be left unattended or stored on any site
overnight unless that property is under the ownership or control of (by way of a lease or other
contractual agreement) the operator of the unit and is being done in compliance with all other City
Code requirements or if the mobile food unit is a participant in a multiple (contiguous) day, City
permitted, public property special event. Any mobile food unit found unattended shall be
considered in violation of these regulations and subject to license revocation, municipal infraction,
towing, or any other action legally allowed.

Music and Sound Making Devices. The use of music or sound making devices shall follow Section
53.11 paragraph 2.

Mobile Food Unit Performance Standards. Persons conducting business from a mobile food unit
must do so in compliance with the following standards:

a. The mobile food vendor must obtain written consent of the property owner to use the
business property on which they propose to operate. The written consent must be kept in the
unit at all times that the unit is on the property, and copy of the written consent shall be
included with the application.

b. The mobile food unit shall only be allowed on nonresidential properties, except in the case
of a residential block party or private catering arrangement approved by the City.
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No mobile food unit may be located on a vacant property or lot with a vacant building.
Exceptions to this rule may be granted by city staff after a review of the particular property and
the vendor has been able to make arrangements to ensure safe and sanitary conditions. This
would include, but is not limited to: employee access to restrooms, adequate access for fire
and police personnel/vehicles, and that the site in general is free from hazards or dangerous
conditions.

Mobile food units within 300 feet of a residential use or residentially zoned property shall be
limited to hours of operation between 7:00 a.m. and 10:30 p.m. Exceptions approved by City
Administrator.

Mobile food units shall serve patrons which are on foot only; no drive-up service to the mobile
food unit itself shall be provided or allowed.

No mobile food unit may operate within 200 feet of a permanent restaurant, business offering
food or beverage services or special event unless they have received written consent of the
restaurant, business owner or special event coordinator.

. All mobile food units shall maintain a minimum 15-foot separation from a building as measured

to the closest building element including awnings or canopies, tents, or membrane structures.
Location of the mobile food unit shall not impede pedestrians entering or exiting the building.

No mobile food unit shall be parked in or otherwise impact access to/from ADA parking stalls or
located in such a manner to create a safety hazard such as blocking emergency access to
buildings and the site, blocking public and private sidewalks, obstructing access to fire
hydrants, impeding entering and exiting from a building, creating a visual impediment for the
motoring public at drive entrances, intersections, pedestrian crossings, etc.

Signs are limited to those that are attached to the exterior of the mobile unit and must be
mounted flat against the unit and not project more than 6 inches from the exterior of the unit.
No freestanding signs, banners, flags, etc. are allowed. Off premises signs directing patrons to
the mobile food unit are prohibited.

No alcoholic beverages may be sold as a part of the mobile food unit.

The mobile food vendor shall keep the area around the mobile food unit clear of litter and
debris at all times.

Property Owner Responsibility. By allowing the mobile food unit on their property, property owners
share in the responsibility of ensuring that the performance standards listed above and the safety
of pedestrians and access of emergency vehicles to and around the site are maintained. Failure to
do so could result in the property owners being party to any enforcement actions or penalties
allowed by law, including, but not limited to, the alteration or revocation of a multiple vendor permit.

Revocation of License. The Police Chief may revoke any license issued under the provisions of this
chapter by sending a Notice of Revocation by certified mail to the license holder at his/her last
known address, return receipt requested, or by personal service on the license holder for any of the
following causes:
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10.

a. The licensee has made fraudulent statements in his/her application for the
license or in the conduct of his/her business.

b. The licensee has violated this chapter or any other chapter of this code or has
otherwise conducted his/her business in an unlawful manner.

c. The licensee has conducted his/her business in such manner as to endanger
the public welfare, safety, order, or morals.

d. The City Clerk has received and investigated three (3) or more found complaints
during the licensed period related to the manner in which the licensee is conducting business.

1. Hearing. The license shall stand revoked unless within five (5) days after

receipt of the Notice of Revocation from the Police Chief, the license applicant

or holder files a written request for a public hearing on the Police Chief's action.

The public hearing shall be conducted before the City Administrator which shall

forward to the full City Council a recommendation on whether a license should be

reinstated or revoked. The City Council may order the license reinstated either
conditionally or unconditionally or revoke the license.

1. Ten (10) days’ notice of the time and place of the public hearing shall be
given to the license applicant who shall have an opportunity to appear
before the committee and present any evidence or arguments he/she
may have why the action taken by the Police Chief should not be
approved by the City Council.

Penalty. Unless another penalty is expressly provided by this chapter for any particular provision
or section, violations of this chapter are simple misdemeanors subject to a fine of not more than
five hundred dollars ($500.00) or imprisonment not to exceed thirty (30) days and may also be
punishable as municipal infractions subject to a civil penalty as set forth in this Code of Ordinances.
Each day a municipal infraction occurs and/or is permitted to exist constitutes a separate offense.
Police officers and code enforcement officers shall have the authority to issue citations for
violations of this chapter, and shall have the discretion to enforce this chapter as either a simple
misdemeanor or municipal infraction

(Repealed and Replaced Chapter 53 per Ordinance 1089- 04/14/21)
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CHAPTER 54 HOUSEMOVERS
CHAPTER 54

HOUSEMOVERS

Sections:

54.1 Definition.

54.2 License Required.

54.3 License Exemptions.

54.4 Person Entitled To Be Licensed.
54.5 Licensing Procedure.

54.6 License Refusal and Appeal.
54.7 License Fees and Duration.
54.8 Inspection and Investigation.
54.9 License Revocation--Grounds.
54.10 License Revocation--Appeal.
54.11 License Revocation--Effect.
54.12 License Surrender--Fee Refund.
54.13 License Transfer Prohibited.

SEC. 54.1 DEFINITION. For use within this chapter, the following term is defined:

1. "Housemover" shall mean any person who undertakes to move a building or similar structure upon
or across the public streets, alleys, walks or property.

SEC. 54.2 LICENSE REQUIRED. It is unlawful for any person to act as a housemover in the city, without
having a license as herein provided.

SEC. 54.3 LICENSE EXEMPTIONS. This chapter shall not be construed to require a license of each
employee or agent of one engaged in a licensed occupation. Only the owner, manager or agent of such
an occupation need possess a license.

SEC. 54.4 PERSONS ENTITLED TO BE LICENSED. Any person who satisfies the conditions
prescribed by this chapter for a particular license, and satisfies the city clerk that such occupation does not
and will not endanger the public health, safety or welfare, shall be entitled to a license upon filing proper
application and pay in the full fee required.

SEC. 54.5 LICENSING PROCEDURE. The licensing procedure shall be as follows:

1. Fee Payment. All fees required by this chapter shall be paid to the city clerk, who shall give the
applicant a written receipt showing the sum received and the time of receipt.

2. The applicant shall post with the city clerk a penal bond in the sum of twenty thousand dollars
($20,000) with good and sufficient sureties approved by the city clerk. The bond shall guarantee
the licensee's payment for any damage done to the city or to public property in the course of
moving the building or similar structure.
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3. The applicant shall be insured in the sum of ten thousand dollars ($10,000) against liability for the
applicant or applicant's agents or employees acts in the course of the moving operation that result
in personal injury, property damage or both. A penal bond for the same sum of money may be
posted with the city clerk in lieu of the insurance policy. The sureties on the bond shall be
approved by the city clerk and the bond shall guarantee the licensee's payment for personal
injuries or property damage caused by the licensee's agents or employees in the course of the
moving operation.

4. The applicant shall also deposit with the city clerk a check covering actual anticipated costs to be
incurred by the city relating to the moving procedure. The costs shall be determined by the electric
utility director and the public works director.

5. The applicant shall file with the city clerk a routing plan approved by the police chief. The police
chief shall approve the shortest route compatible with the greatest public convenience and safety.

6. At all times when a building or similar structure is in motion upon any street, alley, sidewalk or
public property, the licensee shall maintain flag people at the closest intersections or other possible
channels of traffic to the sides, behind and ahead of the building or structure. At all times when the
building or structure is at rest upon any street, alley, sidewalk or public property, the licensee shall
maintain adequate warning signs or flares at the intersections or channels of traffic to the sides,
behind and ahead of the building or structure.

SEC. 54.6 LICENSE REFUSAL AND APPEAL. If the city clerk refuses to issue a license, he or she shall
endorse the reasons upon the application. The applicant then shall have a right to a hearing before the
council at its next regular meeting. The council may reverse, modify or affirm the decision of the city clerk
by a majority vote of the council members present, if a quorum, and the city clerk shall carry out the
council's decision.

SEC. 54.7 LICENSE FEES AND DURATION. The fee for and the duration of each license shall be as
follows:

(1) The fee for a housemover's license shall be established by resolution of the city council and
authorization shall be granted for no more than three days. If a longer period is needed, the
housemover's license must be reissued every three days, and a new application must be filed for
each reissue of the license.

SEC. 54.8 INSPECTION AND INVESTIGATION. The city clerk shall have power to inspect and
investigate the conduct of the occupations licensed or to be licensed under this chapter, or to cause such
an inspection or investigation to be made by the police.

SEC. 54.9 LICENSE REVOCATION--GROUNDS. The city clerk, after giving the licensee reasonable
notice and a fair hearing, may revoke any license issued under this chapter for the following reasons:

1. The licensee has made fraudulent statements in the application for the license or in the conduct of
licensee's business.

2. The licensee has violated this chapter or has otherwise conducted business in an unlawful manner.
3. The licensee has conducted his business in a manner endangering the public health, safety or
welfare.
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4, The notice shall be in writing and shall be served personally by the city clerk or as required for
personal service by the lowa rules of Civil Procedure. The notice shall state the time and place of
the hearing and the reasons for the intended revocation.

SEC. 54.10 LICENSE REVOCATION--APPEAL. If the city clerk revokes a license, he or she shall
immediately notify the council in writing, giving the reasons for the revocation. The licensee then shall
have a right to a hearing before the council at its next regular meeting. The council may reverse, modify or
affirm the decision of the city clerk by a majority vote of the council members present, if a quorum.

SEC. 54.11 LICENSE REVOCATION--EFFECT. Revocation of a license shall bar the licensee's eligibility
for any license under this chapter for a period of one year from the date of revocation.

SEC. 54.12 LICENSE SURRENDER--FEE REFUND. Any licensee, except in the case of a revoked
license, shall be entitled to a rebate of part of the fee paid upon surrender of the license to the city at a date
prior to expiration. The rebate shall be determined by dividing the number of days for which the license
was issued into the total license fee and then multiplying the result by the number of full days not expired.
In all cases, one dollar of the original fee shall be retained by the city to cover administrative costs of
canceling the license.

SEC. 54.13 LICENSE TRANSFER PROHIBITED. In no case shall a license issued under this chapter be
transferable to another person or be used for a purpose other than that for which it was issued.
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CHAPTER 55 JUNK DEALERS
CHAPTER 55
JUNK DEALERS
Sections:

55.1 Definition.

55.2 Junk Dealers.

55.3 Junk Dealer License Display.
55.4 Fee for Junk Dealers.

SEC. 55.1 DEFINITION. For use within this chapter, the following term is defined:

1. "Junk dealer" means any person engaged in collecting, storing, buying or selling junk. "Junk"
means articles or materials that, because of age, deterioration or use, have lost their original utility
or desirability but that by alteration, restoration or salvage may furnish an item or items of value.

SEC. 55.2 JUNK DEALERS. Every junk dealer shall maintain a permanent record book that shows a
description of each item received, the name and address of the person from whom it was received, the
quantity or weight of each item, the amount paid and the time and date of the transaction.

SEC. 55.3 JUNK DEALER LICENSE DISPLAY. Every junk dealer shall display his or her license in a
prominent manner at a place upon the business premises where business is commonly transacted with the
public.

1. Every junk dealer shall segregate each day's collection for a period of forty-eight hours. During this
period no item shall be disposed of or altered in any manner.

2. A junk dealer shall not purchase or receive junk from a minor unless a written consent of the
minor's parent or guardian is received first. Such consent shall be attached to the record book as a
part of the permanent record.

3. An appropriate city official shall be permitted at all times to inspect the junk dealer's premises for
the existence of materials or conditions dangerous to the public health.

4. All junkyards shall be enclosed with a six foot fence that hides the contents of the yard from public
view.

SEC. 55.4 FEE FOR JUNK DEALERS. The fee for a junk dealer's license shall be established by
resolution of the city council and the license shall expire one year after the time of issuance.
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CHAPTER 56 PAWNBROKERS
CHAPTER 56
PAWNBROKERS
Sections:

56.1  Definition.

56.2 License Required, Fee.

56.3 Applicant for License to File Affidavit, Contents.

56.4 Surety Bond: Prerequisite to License, Amount, Terms and Conditions, Approval.
56.5 Register: Required, Contents, Daily Copies to Be Filed With the Police Chief.
56.6 Inspection of Register and Property, Persons Authorized.

56.7 Ticket to Be Given for Property Received, Contents of Ticket

56.8 Record of Property Purchased, Required Data, Retention Period, Inspection.
56.9 Receiving Property from Minors Without Parental Consent.

SEC. 56.1 DEFINITION. Any person who loans or advances money on deposit of personal property,
taken as security for such loan, or who engages in the purchase of personal property or goods on
condition or agreement of selling the same back at an agreed or stipulated price, or any person who
displays, at his place of business, the sign of three (3) gilt or yellow balls, generally used by pawnbrokers
to denote their business, is declared to be a pawnbroker within the meaning of this chapter.

SEC. 56.2 LICENSE REQUIRED, FEE. No person shall carry on or engage in the business of a
pawnbroker in the city without first obtaining a license therefor and paying the fee as established by
resolution of the city council.

SEC. 56.3 APPLICANT FOR LICENSE TO FILE AFFIDAVIT, CONTENTS. Before any pawnbroker's
license required by this chapter shall be issued, the applicant shall file with the city clerk an affidavit that he
or she will observe and carry out the provisions of the ordinances of the city during the time the license is
in force, in relation to pawnbrokers or their business, and also designating fully the location, as to street
and number, where the business is to be transacted.

SEC. 56.4 SURETY BOND: PREREQUISITE TO LICENSE, AMOUNT, TERMS AND CONDITIONS,
APPROVAL. Each applicant for a license required by this chapter shall, before the same is issued, file
with the city clerk a bond with the sureties approved by the council, in the penal sum of five hundred dollars
($500.00), conditioned that the applicant will comply with and observe the terms and conditions of all
ordinances of the city relating to pawnbrokers or their business, and will pay all costs, fines and penalties
incurred on account of failure to observe such ordinances, and will pay all damages resulting to any person
by reason of the wrongful purchase or receiving on pledge or on deposit of any stolen property or property
from any minor, which bond shall be approved by the council and filed by the clerk.

SEC. 56.5 REGISTER: REQUIRED, CONTENTS, DAILY COPIES TO BE FILED WITH THE POLICE
CHIEF. Each pawnbroker shall keep at his or her place of business a register in which a record shall be
kept showing a description of all property taken, purchased or received by him or her, including the number
of any watch, bicycle or other article, and the name or initials or any identification mark upon any article so
taken by him or deposited with him, the name and residence and street and number of the person from
whom such property is received or taken, the amount loaned on such property or paid to the person
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leaving or depositing the same, the interest charged or accruing to be paid by the person leaving or
depositing such property, and the time when the loan falls due or when the contract made with the person
depositing such property expires or matures. All entries made in such register shall be made in ink and a
copy of the entries made each day shall be filed with the police chief before noon of the following day.

SEC. 56.6 INSPECTION OF REGISTER AND PROPERTY, PERSONS AUTHORIZED. The
pawnbroker's register required by this chapter shall at all times be open to inspection by the police chief or
any police officer of the city, the city attorney or his assistant, and anyone authorized in writing by the
police chief of the city for that purpose, which written authority shall be exhibited to the pawnbroker. The
pawnbroker shall also, upon request, show to any of the persons named in this section, any articles
purchased, taken or received by him or deposited with him and in his possession.

SEC. 56.7 TICKET TO BE GIVEN FOR PROPERTY RECEIVED, CONTENTS OF TICKET. To each
person selling, negotiating, depositing or leaving any property with a pawnbroker, the pawnbroker shall
give a ticket upon which shall be printed or written a copy of all entries required by this chapter be made in
the pawnbroker's register with reference to the transaction with such person, for which ticket no charge
shall be made by the pawnbroker.

SEC. 56.8 RECORD OF PROPERTY PURCHASED, REQUIRED DATA, RETENTION PERIOD,
INSPECTION. Each pawnbroker shall enter in the register required by this chapter the same data with
reference to every article purchased or bought by him and shall keep the same in his place of business for
a period of five (5) days after its purchase, and such property shall be reported and shall be subject to
inspection the same as property pledged or deposited with him subject to redemption.

SEC. 56.9 RECEIVING PROPERTY FROM MINORS WITHOUT PARENTAL CONSENT. No
pawnbroker shall purchase any personal property or receive the same on deposit from any minor without
the written consent of the parent or guardian of such minor.
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CHAPTER 57

TREE ORDINANCE

Sections:

57.1 Purpose.

57.2  Definitions.

57.3 Permit Required.

57.4 Business of Removing, Cutting, Trimming to be Licensed, Fees.
57.5 Permits and Licenses--Exemptions.

57.6 Bond or Evidence of Insurance.

57.7 Worker's Compensation Policy.

57.8 Felling of Trees/Limbs Onto Streets.

57.9 Materials Used on Trees Needs Permit.

57.10 Pollutants to Trees Not Allowed.

57.11 Arboricultural Specifications and Standards of Practice.
57.12 Removal of Trees.

57.13 Duty to Trim Trees.

57.14 Container Planting.

57.15 Erect Barriers for Protection of Trees.

57.16 Destroying of Trees.

57.17 Penalty.

SEC. 57.1 PURPOSE. The purpose of this chapter is to beautify and preserve the appearance of the city
by requiring street trees to be uniformly located and maintained. The primary responsibility for maintaining
street trees is placed upon the abutting property owner or his designated agent, and the director shall
personally supervise any extensive trimming or cutting of said trees.

SEC. 57.2 DEFINITIONS. For use in this chapter, the following terms are defined:

1.

The term "person” shall mean any individual, firm, corporation, trust, association or any other
organized group.

The term "street" shall mean the entire width between property lines of avenues or highways.

The term "parking" shall mean that part of the street, avenue or highway in the city not covered by
sidewalk and lying between the lot line and the curb line; or, on unpaved streets, that part of the
street, avenue or highway lying between the lot line and that portion of the street usually traveled
by vehicular traffic.

The term "property owner" shall mean a person owning private property in the city as shown by the
county auditor's plats of the city.

The term "public property" shall mean any and all property located within the confines of the city
and owned by the city or held in the name of the city by any of the departments, commissions or
agencies within the city government.

The term "director" shall mean the leisure services director.
BR -21 -

Revised September 2023



SEC. 57.3 PERMIT REQUIRED.

1.

4.

Except as allowed in Section 57.13, no person shall cut or remove any plant, tree or shrub on the
streets or on public property without first obtaining a permit from the director, who shall issue said
permit if the proposed work is necessary and the proposed methods and workmanship are
satisfactory.

The director may demand the posting of bond or insurance before the permit is granted. Such
bond or insurance shall be of sufficient amount to reasonably cover any damages that may occur
to life or property while the provisions of the permit are being carried out.

Every permit granted in accordance with this section by the director shall describe the work to be
done, the estimated cost, define the species, sizes and location of all trees and shrubs concerned
and contain a definite date of expiration.

Any permit may be declared void if the terms are violated.

SEC. 57.4 BUSINESS OF REMOVING, CUTTING, TRIMMING TO BE LICENSED, FEES.

1.

2.

No person shall engage in the business of removing, cutting or trimming of trees or shrubbery in
the city without first obtaining a license therefor. The applicant shall submit written application to
the director setting forth his experience and qualifications. Upon determination by the director that
he is qualified he shall be granted a license which shall allow the removal, cutting and trimming of
trees and shrubbery in the city, which shall be an annual license commencing January 1, and
terminating December 31, of each year. The license fee shall be established by resolution of the
city council and shall be paid prior to the issuance of the license. No trimming, cutting or removal
shall be done until the license has been obtained.

In addition, applicants may be required to pass a test designed and administered by the director.

SEC. 57.5 PERMITS AND LICENSES--EXEMPTIONS. The preceding section relating to permits and
licenses shall not apply to the following:

1.

5.

The United States of America, the State of lowa, any county, municipality or political subdivisions of
the State, any department, bureau or agency of any of the foregoing or any official representative
of any of the forgoing in pursuit of official duties.

Any person with reference to trees and shrubs on his own premises;

Any individual performing labor or services on or in connection with trees at the direction and under
the personal supervision of a licensed tree trimmer while in the performance of such functions;

Any public utility engaged in tree trimming and/or tree removal for the purpose of line clearance in
order to insure the continuity of utility service to the public.

Trimming or cutting which is in compliance with Section 57.13.

SEC. 57.6 BOND OR EVIDENCE OF INSURANCE. Any person, before engaging in the business or
occupation of removing, cutting or trimming trees or shrubbery in the city, shall deposit with the director a
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good and sufficient bond or evidence of insurance in the sum of not less than ten thousand dollars
($10,000.00), provide evidence of liability insurance in the sum of One hundred thousand dollars
($100,000.00), conditioned that such person shall faithfully comply with the provisions of this chapter and
shall indemnify, save and keep harmless the city and its officers from any and all claims, damages and
losses and actions by reason of any acts or things done under or by authority or permission granted
herein.

SEC. 57.7 WORKER'S COMPENSATION POLICY. Any person, before engaging in the business or
occupation of removing, cutting or trimming trees in the city shall furnish satisfactory evidence to the
director that the workers employed by that person are covered by a suitable worker's compensation policy
according to the laws of that State.

SEC. 57.8 FELLING OF TREES/LIMBS ONTO STREETS. If a tree or limb will fall on any street, alley or
sidewalk, the director must be notified prior to felling.

1. Safety requirements. The person to whom the permit is issued shall be responsible for placing
such signs, flags, flares and barricades as are needed to warn persons of the danger of using the
street, sidewalk or alley.

2. Trees or branches which are felled or trimmed onto public property must be removed immediately
unless an extension of time is granted by the director in writing.

3. Stump removal cavities must be cleared and refilled with soil in the same operation. At no time
shall a cavity remain unfilled overnight.

SEC. 57.9 MATERIALS USED ON TREES NEED PERMIT. No person shall fasten any sign, box, wire,
rope or other material to, around or through any tree or shrub in any street, park or public place in the city
except by the permission of the director or when such materials are designed to preserve such tree or
shrub and have been placed under a permit granted by the director.

SEC. 57.10 POLLUTANTS TO TREES NOT ALLOWED. No person shall deposit, place, store or
maintain upon any street, park or public place in the city any stone, brick, sand, concrete or other material
which shall impede the free passage of water, air and fertilizer to the roots of any tree or shrub growing
therein except by permission of the director or when such materials are designed for the construction of
sidewalks, pavement, gutters or other public improvements under a permit granted by the city or some
department thereof.

SEC. 57.11 ARBORICULTURAL SPECIFICATIONS AND STANDARDS OF PRACTICE.
1. Location.

a. Whenever possible trees should be planted inside the property lines and not between the
sidewalk and the curb.

b. All trees and shrubs hereafter planted in any street shall be planted midway between the

outer line of the sidewalk and the curb. In the event a curb line is not established, trees
shall not be planted within 10 feet from the near edge of the road.
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e.

Trees shall not be planted on the parking if said parking is less than 12' in length and 4 feet
9 inches in depth (sidewalk to curb), or contains less than 50 square feet of exposed soil or
grass surface.

Trees shall not be planted closer than 20 feet to the street intersections (property lines
extended) and 4 feet 9 inches from any driveway.

No tree that will attain a mature height of 30' tall may be planted under existing utility lines.

Nuisance. The following trees are not permitted to be planted in any street or public place in the

city:

Boxelder Siberian Elm Chinese Elm
Cottonwood White Poplar Lombardy Poplar
Boileana Poplar Willows Tree of Heaven
American EIm Silver Maple Catalpa

Black Locust Weeping Birch European Mt. Ash
Poplar Fruit Trees (except ornamentals)

or any species of Ash.

**No conifers or evergreens should be planted between the sidewalk and the curb of any city street
for safety and visibility considerations. See director for trees recommended for planting.

Method of support. Trees may be guyed or supported in an upright position according to accepted
arboricultural practices. The guys or supports shall be fastened in such a way that they will not
girdle or cause serious injury to the trees or endanger public safety.

Trimming or pruning.

a.

All public tree trimming or pruning shall utilize Natural Target Puning Practice now
commonly accepted by the United States Forest Service. All efforts to protect the Branch
Collar will be the responsibility of the tree trimmer or pruner.

All limbs over 1 inch in diameter must be bottom cut first to prevent striping of bark as limbs
fall. Any limbs which endanger other limbs, trees or property shall be lowered to the ground
- not felled.

To avoid the spreading of disease, tools shall be disinfected with alcohol before use on
another tree.

SEC. 57.12 REMOVAL OF TREES. The director shall remove, on the order of the council, any tree on
the streets of this municipality which interferes with the making of improvements or with travel thereon. He
shall additionally remove any trees on the street, not on private property, which have become diseased, or
which constitutes a threat to the public, or which may otherwise be declared a nuisance by the director.
The Director or his Designee has the right to determine a Hazardous tree on private property that is a
threat to public safety, and issue a 30 day notice to remove to the owner. If not removed in 30 days, the
city shall remove it at the owner's expense and bill accordingly on their property taxes. The owner has the
right to appeal said decision in front of the Forestry Committee within the 30 day period.
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SEC. 57.13 DUTY TO TRIM TREES. The owner of property abutting a street shall keep the trees on his
property or on the parking and overhanging the street, trimmed so that all branches will be at least (16) feet
above the surface of the street and at least (8) eight feet above the sidewalks.

SEC. 57.14 CONTAINER PLANTING. No individual or firm shall establish a container either above or
below ground for plants or trees on public property without a permit from the director. The petitioner shall
submit a request complete with a design detail to the director prior to the issuance of said permit.

1. Requirements.

a. Provisions in Section 57.11. Arboricultural specifications and standards of practice, must
be met.

b. The planting medium must be of sufficient size to support and sustain the plants and the
container shall not be less than 24 inches in depth and 30 inches in diameter, inside
dimensions.

C. All costs arising from the establishment, maintenance or removal of plants or plant

containers will be born by the abutting property owner.

d. Plants, containers and their contents must be maintained in the conditions specified by
original design at all times. Any planter not serving its designed aesthetic function shall be
replanted or removed.

2. Notice to replant or remove. Any container and plant material not maintained to quality and
designed standard as required by the director is hereby declared a nuisance, and must be abated
by abutting property owner.

3. Freedom from liability. Any individual or firm granted the right to place or establish containers on
public property pursuant to this section shall execute an indemnification agreement, which
indemnifies and holds harmless the City of Waverly from any and all liability which may be incurred
as a result of the placement of said containers and their contents.

SEC. 57.15 ERECT BARRIERS FOR PROTECTION OF TREES. During all building and construction
operations, the contractor or builder shall erect suitable protective barriers around all trees and shrubs in
any street, park or public place in the city in order to prevent said trees from being injured.

SEC. 57.16 DESTROYING OF TREES. No person shall break, deface, injure, kill or destroy any tree or
shrub or set fire or permit any fire to burn where such fire or heat thereof will injure any portion of any tree
or shrub in any street, park or public place in the city. Topping of any city owned tree is prohibited except
when authorized.

SEC. 57.17 PENALTY. Anyone violating any of the provisions of this ordinance shall, upon conviction, be
subject to imprisonment not exceeding thirty (30) days, or a fine not exceeding $100.00.
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CHAPTER 58
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TAXICABS AND LIMOUSINES

CHAPTER 58

TAXICABS AND LIMOUSINES

Jurisdiction.

Definitions.

Permit Required.

Contract Drivers.

Business Application for Company Only.
Denial of Business Permit for Company Only.
Council Approval.

Liability Insurance Required.

Licenses and Fees.

Transfer of Permit.

Suspension or Revocation.

Duration of the Business License.
Driver’s License Required.

Application for Driver’s License.

Police Investigation of Applicant; Traffic and Police Record.

Examination of Applicant.
Consideration of Application.
Issuance of License.

Duration of License.

License Fee.

Lost License.

Suspension or Revocation of License.
Vehicles Kept in Clean and Sanitary Condition.
Designation of Vehicles for Hire.
Receipt for Payment of Rates.
Prepayment.

Posting of Rates.

Overcharge.

Additional Passengers.

Trip Card.

Driver Prohibitions.

Preventing Ingress and Egress.
Violation of Article; Penalty.

Sec. 58.1 Jurisdiction
This chapter shall apply to all vehicles for hire whose place of business is in the City or who conducts
business in the City.

Sec. 58-2. Definitions.
Unless otherwise expressly stated or the context clearly indicates a different intention, the following
terms shall, for the purpose of this article, have the following meanings in this section:
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City Clerk. The City Clerk or the Clerk’s authorized representative.

Driver’s License. The permission granted to a person to drive a vehicle for hire upon the streets of the
City.

Holder. A person to whom a permit for operating a vehicle for hire business has been issued.

Limousine. The business of offering to the public motor vehicles for carrying or transporting
passengers within the City for a fixed charge or fee, or offering at a fixed charge or fee or hourly rate a
vehicle with driver for hire.

Person. Includes an individual, a corporation or other legal entity, a partnership, and any
unincorporated association.

Taxicab. Any motor vehicle performing a bona fide for-hire taxicab service, and not operated on a
regular route or between fixed termini.

Trip Card. A daily record prepared by a vehicle for hire driver of all trips made by the driver showing
the time and place of origin, destination, number of passengers and the amount of fare for each trip.

Vehicle for Hire. A taxicab and/or limousine regularly engaged in the business of carrying passengers
for hire.

Exception. For the purposes of this article those motor vehicles owned and operated by hotels, motels
and other boarding places for the purpose of transporting patrons between said hotel, motel, or
boarding place and another point; ambulances and other emergency vehicles; and buses or vans
operated by the Regional Transit Commission, are excluded from this article.

Sec. 58-3. Permit required.

No person or business shall operate or permit a vehicle for hire owned or controlled by that person to
be operated as a vehicle for hire upon the streets of the City without having first obtained a permit.
However, a Department of transportation certified charger carrier may be exempted from all
requirements and fees for licensing upon registration of business and submission of proof of a
Department of transportation motor carrier certificate and certificate of insurance in compliance with
section 28-33 of this article.

Sec. 58-4. Contract drivers.

(a) Notwithstanding the provisions of section 58-3 of this article, a permit may also be granted to an
applicant therefore or renewed to an existing holder of a permit, who proposes to furnish vehicle
for hire service at least in part, through drivers who are duly licensed by the City, who are bound
by written agreement with the permit holder to furnish vehicle for hire services of the quality
provided for in this article, and who either own or are lessees of licensed vehicles for hire. Such
agreement shall incorporate the provisions of this article applicable to such driver.

(b) Holders of permits operating under this plan shall be treated as owners in applying section 58-8
and 58-24 of this article. The operator of each vehicle for hire company must ascertain that
each driver working for said company obtains a license, in addition to a license for said operator
of the company.

(c) Nothing herein shall change the permit holder’s obligation to furnish to the City the insurance
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coverage provided for in section 58-8 of this article or change the license fees provided for in
section 58-9 of this article.

Sec. 58-5. Business application for company only.
An application for permit shall be filed with the City Clerk. It shall be verified under oath and shall
contain the following information:

(1)
(2)
3)

(4)

(5)

The applicant’s name, current business and residence addresses and telephone numbers.
The number of vehicles for hire to be operated under the permit.

The color scheme and/or insignia and/or the name of said company used to distinguish the
vehicle or vehicles of the applicant from those of other companies.

The Police Department has inspected and satisfactorily approved that each vehicle of the
company is in a clean and sanitary condition.

Further information as the City Council may require.

Sec. 58-6. Denial of business permit for company only.

(@)

An application for permit filed pursuant to section 58-6 may be denied for any of the following
reasons:

(1) The applicant has failed to satisfy the requirements of insurance as set forth in this
article.

(2) The applicant and/or any of the applicant’s drivers do not have a valid lowa commercial
driver’s license (CDL) or Class D operator’s license.

(3) Does not meet any of the requirements of this article.

Sec. 58-7. Council approval.

Upon the filing of the application, the City Clerk shall present the application at the next scheduled
council meeting and the City Council shall grant the permit if all of the requirements are met as set out
in this article.

Sec. 58-8. Liability insurance required.

(a)

(c)

No permit shall be issued or continued in operation unless and until the owner of the vehicle for
hire shall have furnished to the City Clerk an insurance policy or certificate of insurance issued
by an insurance company licensed to do business in the state, providing at least $300,000.00
combined single limit of liability insurance.

The insurance policy or certificate of insurance referred to in this section shall provide that it
cannot be canceled or terminated until ten days notice of such cancellation or termination shall
have been given by registered mail to the City Clerk. The certificate of insurance must
accompany the application required in section 58-5.

The cancellation or other termination of any insurance policy issued in compliance with this
section shall automatically revoke and terminate the permit and all licenses issued for the
vehicle for hire business and the vehicles covered by the insurance policy, unless another
policy, complying with this section, shall be provided and in effect at the time of the cancellation
or termination. The City Clerk shall immediately issue written notification of the revocation of
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the permit and all licenses for the vehicle for hire business and the vehicles covered by
insurance, which is canceled or terminated.

(d) By applying for and accepting a permit from the City for the purposes contained in this article,
the holder of a permit shall hold the City harmless from any liability resulting from the operation
of the holder’s vehicle for hire business.

Sec. 58-9. Licenses and fees.

No permit shall be issued or continued in operation unless its holder has paid to the City Clerk an
annual license fee of $110.00 for the right to engage in the vehicle for hire business and an annual
license fee of $30.00 for each vehicle operated under a permit. The license fee shall be for the year
starting April 1 and continuing through March 31 of the following year; shall be the same amount for
each annual renewal of these licenses; and shall be in addition to any other license fees or charges,
established by proper authority and applicable to the holder or the vehicle or vehicles under the holder’'s
operation and control.

Sec. 58-10. Transfer of permit.
No permit shall be sold, assigned, mortgaged or transferred without the purchasing party going through
the permit procedure as set out in this article.

Sec. 58-11. Suspension or revocation.

(a) A permit issued under the provisions of this article may be revoked or suspended by the City
Council if the holder thereof violates any of the provisions of this article, discontinues operations
of more than ten days unless such discontinuance is the result of a labor dispute, any
falsification of any application or any other statement required under this article, or violates any
ordinance of the City, or the laws of the United States or the State, the violations of which reflect
unfavorably on the fitness of the holder to offer public transportation.

(b) Prior to suspension or revocation as provided in this section, the holder shall be given three
days’ written notice by the City Clerk of the proposed action to be taken and shall be afforded an
opportunity to appear before the City Council and be heard. Any action of the City Council shall
be final, and appeal therefrom shall be to the lowa District Court for Bremer County.

Sec. 58-12. Duration of the business license.
A license shall be in effect only from April 1 of the year in which it is issued through March 31 of the
following year.

Sec. 58-13. Driver’s license required.

No person shall operate a vehicle for hire upon the streets of the City and no person who owns or
controls a vehicle for hire shall permit it to be so driven unless the driver shall have first obtained and
shall have then in force a driver’s license issued under the provisions of this article.

Sec. 58-14. Application for driver’s license.
(a) An application for a vehicle for hire driver’s license shall be filed with the City Clerk on forms
provided by the City. It shall be certified under oath and shall contain the following information:

(1) The experience of the applicant in the driving of an automobile.
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(2) The applicant shall possess, at a time of making said application, a valid lowa
Commercial Driver’s License (CDL) or Class D operator’s license.

(3) Further information as the City Council may require.
(b) At a time the application is filed, the applicant shall pay to the City Clerk the sum of $11.00.

Sec. 58-15. Police investigation of applicant; traffic and police record.

The police operations division shall conduct an investigation of each applicant for a vehicle for hire
license, and a copy of the traffic and police record of the applicant, if any, shall be attached to said
application.

Sec. 58-16. Examination of applicant.
Before any vehicle for hire driver’s license is issued by the City Clerk, the applicant must show that
he/she has a current Commercial Driver’s License (CDL) or Class D operator’s license.

Sec. 58-17. Consideration of application.

The City Clerk, upon receipt of the report of the applicant’s police operation division investigation and
the recommendation of the Chief of Police, shall consider the same and approve or reject it. If the
application is rejected, the applicant may request a personal appearance before the City Council to
offer evidence why the application should be considered.

Sec. 58-18. Issuance of license.

Upon approval of an application for a vehicle for hire driver’s license, the City Clerk shall issue a license
to the applicant with a license number thereon. This license must, under penalty of revocation of the
license, be constantly and conspicuously displayed in the vehicle for hire. Each driver shall also have
an identification card conspicuously displayed in the vehicle for hire showing the name and photograph
of the driver. Any driver loaning his/her license or identification card permitting another person to use
the same shall be guilty of a misdemeanor, and his/her license shall be revoked.

Sec. 58-19. Duration of license.
A license shall be in effect only from April 1 of the year in which issued through March 31 of the
following year.

Sec. 58-20. License fee.

A license for every year thereafter shall be issued upon the payment of $5.50 and upon proper showing
of a current Commercial Driver’'s License (CDL) or Class D operator’s license issued by the state
unless the license for the preceding year has been revoked or the applicant is not approved by the
Chief of Police.

Sec. 58-21. Lost license.

Any licensed driver, upon losing any license, shall present an affidavit as to such loss to the City Clerk,
who in turn is authorized to issue a replacement license containing a distinct and separate number and
identification showing the same to be a replacement, and the City Clerk is authorized to make a charge
of $1.00 for such replacement license. The City Clerk shall keep a separate record of replacement
licenses issued showing the date of issuance, to whom issued and the identification contained therein.

BR -30-

Revised September 2023



Sec. 58-22. Suspension or revocation of license.

The City Clerk, upon order of the Chief of Police, shall suspend any driver’s license issued under this
article for a driver’s failure or refusal to comply with its provisions, such suspension to last for a period
of not more than ten days.

The City Council may revoke any driver’s license for failure to comply with the provisions of this article.
However, a license may not be revoked unless the driver has received at least three days’ written
notice from the City Clerk of the proposed action to be taken and has had an opportunity to appear
before the City Council and be heard.

Sec. 58-23. Vehicles kept in clean and sanitary condition.

Every vehicle operating under this article shall be kept in a clean and sanitary condition. The Police
Department shall make annual inspections to enforce this provision. Following a substantiated
complaint, the affected vehicle shall be immediately removed from service and allowed to operate only
after satisfactory compliance with the requirements of the Police Department.

Sec. 58-24. Designation of vehicles for hire.

(a) As applicable, each vehicle for hire shall bear on the outside of a door on each side the name of
the owner in letters at least two inches in height and, in addition, may bear an identifying design.
No vehicle covered by the terms of this article shall be licensed whose color scheme,
identifying design, monogram, or insignia to be used thereon, shall conflict with or imitate any
color scheme, identifying design, monogram or insignia used on a vehicle or vehicles already
operating under this article, in such a manner as to be misleading or tend to deceive or defraud
the public. In case of such conflict or imitation, the license and certificate covering the vehicles
for hire shall be suspended or revoked as provided in this article. Said signage may be
removed for the duration of a trip if requested by the contracting passenger.

(b) Each vehicle for hire shall bear on the inside of the passenger compartment clearly visible to
passengers a sign which denotes the name of the owner and the number used by the owner to
designate the vehicle for hire.

Sec. 58-25. Receipt for payment of rates.

If requested by the passenger, the driver in charge of a vehicle for hire shall deliver to the person hiring
the same at the time of payment a receipt therefore in legible type or writing containing the name of the
owner, the vehicle for hire license number or the driver’s signature and the total amount paid and the
date of payment.

Sec. 58-26. Prepayment.
Every driver of a vehicle for hire shall have the right to demand payment of the estimated legal fare in
advance and may refuse service unless so prepaid.

Sec. 58-27. Posting of rates.

Every vehicle for hire shall have posted in a conspicuous place on the inside of the vehicle in the
passenger’s compartment a card no less than three inches by five inches on which shall be printed in
plain legible type the rates of fares charged by the vehicle for hire, unless operation of the vehicle for
hire is pursuant to a contract.

Sec. 58-28. Overcharge.
No person shall charge or attempt to charge, a passenger a higher rate of fare than shown by the
posted rate.
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Sec. 58-29. Additional passengers.

No driver shall permit any other person to occupy or ride in his vehicle for hire unless the person or
persons first employing the vehicle for hire shall consent to the acceptance of an additional passenger
or passengers. Ride sharing is not prohibited but rather shall be encouraged to promote energy
savings.

Sec. 58-30. Trip card.

Each driver of a vehicle for hire shall prepare and maintain a daily trip card of all trips made by the
driver, showing the time and place of origin, destination, number of passengers, and the amount of fare
for each trip.

Sec. 58-31. Driver prohibitions.

No vehicle for hire driver shall solicit business for any hotel, or attempt to diver patronage from one
hotel to another. Neither shall a driver engage in selling intoxicating liquors or distributing controlled
substances (except prescription deliveries) or solicit business for any house of ill repute or use the
vehicle for any purpose other than that provided by this article. No driver shall drink intoxicating liquors
or consume controlled substances while on duty as a driver.

Sec. 58-32. Preventing ingress and egress.
It shall be prohibited for vehicles for hire to prevent convenient ingress and/or egress to the property
abutting the street where the vehicle for hire has a stand or is located.

Sec. 58-33. Violation of article; penalty.

Any person violating any of the terms and provisions of this article shall be deemed guilty of an offense
and upon conviction thereof shall be punished as a simple misdemeanor, in addition to the suspension
or revocation of his/her license, at the discretion of the City Clerk or the City Council.
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CHAPTER 59 CABLE TELEVISION FRANCHISE

CHAPTER 59
CABLE TELEVISION FRANCHISE

The following franchise agreement was duly adopted March 13, 2018 by Ordinance No. 1032 and takes
effect on July 1, 2018.

Sections:
59.1 Franchise Fees for Cable and/or Video Services
59.2 Public, Education and Governmental Channel Capacity, Support and Transmission
59.3 Franchise Fees

SEC. 59.1 FRANCHISE FEES FOR CABLE AND/OR VIDEO SERVICES.

Any provider of cable television and/or video services in the city, including authorized
franchise certificate holders under lowa Code Chapter 477A and any authorized
municipal communications utility, shall remit to the city a franchise fee or fee(s) as
provided under lowa Code Section 477A.7, in the sum of five percent (5%) of gross
revenues.

SEC. 59.2 PUBLIC, EDUCATION AND GOVERNMENTAL CHANNEL

CAPACITY, SUPPORT AND TRANSMISSION.
Any provider of cable television and/or video services in the city shall provide the city
with two public, educational and governmental channels and shall transmit the public,
educational and governmental channel signals through its cable and/or video system
within the city pursuant to lowa Code Section 477A.6.

SEC. 59.3 FRANCHISE FEES. 50% of all franchise fees paid to the City of Waverly shall be
deposited into the City’s general fund. The remaining 50% of franchise fees paid to the City of Waverly
shall be retained in a designated account to be used to facilitate the operation of the public, educational,
and government channels provided by franchise certificate holders, including the cost of equipment,
production and public broadcast of meetings and activities of the city council, commissions, boards and
other public groups of the city, and further for the maintenance and operation of city websites. (Ordinance
1107 07/26/22)

Former Chapter 59 was repealed and replaced by Ordinance No. 1032 on March 13, 2018.
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CHAPTER 60 DISPENSING BEER FROM KEGS
CHAPTER 60

DISPENSING BEER FROM KEGS

Sections:

60.1 Purpose.

60.2 Definitions.

60.3 Restrictions.

60.4 Permit Application.
60.5 Issuance of Permit.
60.6 Affect of Permit.
60.7 Damage Deposit.

SEC. 60.1 PURPOSE. In order to enhance the public enjoyment of parks and public grounds within the
City of Waverly and in order to reduce the potential for disruptive behavior or damages in the city parks
and public grounds the following regulations are adopted.

SEC. 60.2 DEFINITIONS. For the purpose of this chapter these words shall have the following meanings:

1. "Beer" is defined as in the current State Code of lowa.

2. "Person" is defined as in the current State Code of lowa.

3. "Keg" is defined as any container larger than 32 ounces used to dispense beer or other intoxicating
beverages.

4, "Kegger" is defined as a gathering of two or more persons at which beer or other intoxicating

beverages are dispensed from a keg or other container larger than 32 ounces.

SEC. 60.3 RESTRICTIONS. It shall be unlawful for any person to bring in or use or have in their
possession a keg or other container larger than 32 ounces for the purpose of dispensing beer or other
intoxicating beverages not otherwise prohibited by the Code of the State of lowa within any park or public
area under the jurisdiction of the City of Waverly, unless such use is authorized by written permit issued by
the City of Waverly.

SEC. 60.4 PERMIT APPLICATION. Any person desiring to conduct a kegger in any park or public area
within the city, shall:

1. Apply for a permit to the leisure services office one working day in advance of the proposed
kegger. The application shall be in writing on a form provided by the city.

2. Advise the leisure services office of the proposed kegger's date, location, starting and ending time,
the number and types of containers and anticipated attendance.

3. Designate a person twenty-one (21) years of age or older who shall sign a responsibility agreement
form provided by the city.
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4, Deliver to the leisure services director a damage deposit in an amount established by resolution of
the Waverly city council.

SEC. 60.5 ISSUANCE OF PERMIT. The leisure services director or his designee shall at his sole
discretion issue a permit under this chapter when it is found that the proposed activity will not unreasonably
interfere with the general public enjoyment of the park or public area, or detract from the promotion of the
public health, welfare, safety and recreation within the city. The police chief shall be provided a copy of the
permit.

SEC. 60.6 AFFECT OF PERMIT. The person issued a permit to conduct a kegger under this section
shall:

1. Be responsible to limit the permitted activity to the times and places designated in the permit
application.
2. Be responsible for encouraging persons attending the kegger to comply with all applicable city or

state Laws concerning the use of alcohol, including prohibitions against consumption by minors.

3. Be responsible for cooperating with and assisting the Waverly police department in enforcing any
state laws, city ordinances or permit restrictions relating to the kegger.

4, Be responsible for any damage to public property caused by persons attending the kegger.
Liability shall not be limited to the damage deposit.

SEC. 60.7 DAMAGE DEPOSIT. The damage deposit herein required shall be refunded to the applicant
within fourteen (14) days following the kegger in the event the leisure services department determines that
no damage or extraordinary clean up is required. In the event damage or extraordinary clean up is
required, the city shall keep records of the costs and they shall be deducted from the damage deposit.
Any costs exceeding the deposit shall be billed to the person designated in the responsibility agreement.
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CHAPTER 61

SPECIAL EVENTS
CHAPTER 61

SPECIAL EVENTS

61.01 Purpose

61.02 Definitions

61.03 Permit Required; Food and Health Regulations
61.04 Application for a Special Event Permit

61.05 Approval/Denial of Application

61.06 Coordination of Application

61.07 Permit Fee

61.08 Indemnity/Insurance Requirement

61.09 Permit Expiration

61.10 Obstruction of Traffic Prohibited

61.11 Exhibiting Permit

61.12 Contractual Arrangements

61.13 Revocation or Suspension of Permit

61.14 Appeals

61.15 Peddler, Solicitor and Transient Merchant Permits

61.01

PURPOSE.

The purpose of this chapter is to ensure that special events are promoted and staged in a
manner which preserves the safety of both our citizens and visitors to our City; to ensure that all
promoters of these events are treated fairly and in accordance with their particular needs in the
promotion of the event; to promote the economic well-being of our community through the orderly
attraction of people to these events; and to ensure City personnel adequate opportunity to prepare for
and provide services for the events so as to provide them the maximum opportunity for success.

61.02

DEFINITIONS.

For the purpose of this chapter certain terms and words are hereby defined:

1.

“Special event” means an event sponsored by an individual, organization, club, group,
partnership or corporation in which the public is invited to attend and which requires the
use of public streets or other public property as a staging area for promotion of the
event.

“Special event area” means a place designated by the special event promoter as
provided in this chapter where the general public is invited to gather for an event and
where the area of interest of the promoter will be promoted and/or celebrated and where,
in connection with the special event, there may be displays, speeches, the performance
of music or the arts, games, and other similar celebrations, and the sale and/or
distribution of literature, antiques, crafts, curios, art or artifacts, food, and other similar
items, all under the sponsorship of a “special event promoter” as defined in this section.
The area designated as a special event area may include property which is privately
owned, provided that the inclusion of private property within the special event area shall
not be construed as requiring the owner of the private property to participate in or
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61.03

61.04

otherwise allow the property to be used in the special event without his, her or its
consent, or as prohibiting the owner of the private property from using the private
property in a manner otherwise allowed by law.

“Special event merchant” means an individual, organization, club, group, partnership or
corporation which engages in the sale of items within a “special event area” as defined in
this section through the permission of the special event promoter.

“Special event promoter” means an individual, organization, club, group, partnership or
corporation which organizes, sponsors, promotes or makes space available for a special
event or is otherwise considered the organizer of the special event.

PERMIT REQUIRED; FOOD AND HEALTH REGULATIONS.

No individual, organization, club, group, partnership or corporation shall act as a special
event promoter within the City without first obtaining a permit as provided in this chapter.

Special event promoters granted a permit hereunder and special event merchants
selling pursuant to that permit shall comply with all applicable State food and health rules
and regulations.

Special event promoters granted a permit hereunder and special event merchants
selling alcohol during the event shall comply with all applicable State regulations for the
sale and on-site consumption of alcoholic beverages by event attendees.

APPLICATION FOR A SPECIAL EVENT PERMIT.

A special event promoter shall file with the City Clerk an application for a special event
permit. The City Administrator may grant authority to a special event promoter to hold a
special event in a designated special event area. The application shall be on a form
furnished by the City Clerk and shall contain information concerning the requested dates
and hours of the event, other information required by this chapter, and such other
information as may be reasonable in relation to the event for which the permit is
requested.

The special event promoter shall provide, at the time of application, a preliminary map or
drawing showing the area to be designated as the special event area. Upon approval of
the application for a special event permit, the special event promoter shall provide the
City Clerk a detailed map of the designated special event area, showing any booths,
trailers, stages, or other facilities which will be temporarily erected, constructed or
parked as a part of the event. The detailed map shall be furnished 60 days in advance
of an event.

At the time of application for the special event permit, the special event promoter shall
make a request for any necessary street or right-of-way closings. Public right-of-way
barricades must be erected in compliance with City of Waverly (and lowa Department of
Transportation when applicable) guidelines and comply with the Manual of Uniform
Traffic Control Devices. It shall be the responsibility of the special event promoter to
arrange for the erection of necessary barricades at its cost.
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61.05 APPROVAL OF APPLICATION.

The City Administrator shall approve or deny the permit application based upon the facts and
information presented to the City, discussion with City staff and due consideration of the overall effect
the special event would have on the City and/or its citizens. The City Administrator may elect to defer
consideration of the application to the City Council for approval at a regular meeting. An application
may be rejected if granting the application would not be in the best interests of public health, safety, or
welfare, including, but not limited to: excessive traffic; parking congestion; blocking access to other
properties; reducing access for emergency vehicles; noise; if public health, safety and welfare were
negatively affected by previous events in the same location or sponsored by the same Promoter; or if
the Promoter has supplied false or misleading information on the application form.

61.06 COORDINATION OF APPLICATION.

1. Upon receipt of an application for a special event permit, the City Clerk shall refer the
application to the City Administrator and such other City personnel as may be
appropriate for the coordination of street closings, barricade requirements, park use,
liability protection and City personnel and service requirements. If the Police Chief
deems it necessary for the protection of the public good, the Police Chief shall conduct
an investigation of the special event promoter and the proposed special event. The
Chief shall submit findings and any other comments to the City Administrator
consideration in making a final decision on the application.

2. Upon review of a special event promoter’s application, all affected Department Directors
shall attach their comments to the application and return the application to the City
Clerk. The City Clerk shall submit the Directors’ comments to the City Administrator for
consideration in making a final decision on the application.

3. Any permit approved by the Administrator will also include all comments from City
Departments and will be provided to the applicant for compliance.

4. Any permit approved by the City Council shall also include any additional requirements
imposed by the Council which shall be provided to the applicant for compliance.

61.07 PERMIT FEE.

The special event promoter shall pay a fee in the amount established by the City Council by
resolution. The fee shall be paid upon issuance of the permit and shall be nonrefundable. Any City
services utilized by the special event promoter shall be billed separately at rates established by the City
Council by resolution. The special event promoter may charge a special event merchant a fee for
participation in the special event. This fee shall be separate from the permitting requirements of the
City.

61.08 INDEMNITY/INSURANCE REQUIREMENT.

The approval by the City Administrator of an application for a special event permit shall be
contingent upon the special event promoter providing the City with a signed Indemnity Agreement. For
those events with large numbers of participants, multiple activities and extended operation time, the
City Administrator may, in his or her discretion, require a certificate of liability insurance coverage
naming the City as an “also insured” in a minimum amount of one million dollars ($1,000,000.00)
combined limits. Upon receipt of the Indemnity Agreement or Certificate of Insurance, the City Clerk
shall issue the permit to the special event promoter.
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61.09 PERMIT EXPIRATION.

A special event permit as issued shall set forth the time period for which the permit is issued.
The time period for which the permit is effective shall include a reasonable period for cleanup. The
permit shall expire at the end of the time period specified in the permit.

61.10 OBSTRUCTION OF TRAFFIC PROHIBITED.

The special event for which a permit is issued shall be conducted within the designated special
event area. The special event shall not be conducted in such a manner as to hinder or obstruct the free
passage of pedestrian or vehicular traffic outside of the designated special event area, except as
specifically permitted.

61.11 EXHIBITING PERMIT.
A special event promoter shall be required to provide a permit to each special event merchant
for exhibit by the special event merchant during the term of the permit period.

61.12 CONTRACTUAL ARRANGEMENTS.

The special event promoter shall be solely responsible for any contractual arrangements
between the promoter and any special event merchants and/or private property owners operating or
located within the designated special event area.

61.13 REVOCATION OR SUSPENSION OF PERMIT.
A permit issued under the provisions of this chapter may be revoked or suspended by the City
Administrator, without notice, for any of the following causes:

1. Fraud, misrepresentation, or an incorrect statement contained in the application for
permit, or made in the course of promoting the special event.

2. Failure to comply with any provision of this chapter.
3. Promoting the special event in an unlawful manner or in such a manner as to constitute
a breach of the peace or to constitute a menace to the health, safety, or general welfare
of the public.
61.14 APPEALS.

Any person aggrieved by the action of the City Administrator in denying a permit or in revoking
or suspending a permit may appeal to the City Council. Such appeal shall be filed with the City Clerk
within fourteen (14) days after the action complained of, and include a written statement setting forth
fully the grounds for such appeal. The City Clerk shall set a time and place for consideration of such
appeal at a Council meeting and notice of such consideration shall be mailed, postage prepaid, to the
appellant at its last known address at least five (5) days prior to the meeting date. The person
aggrieved shall be permitted a reasonable time to present the appeal at the meeting. The decision of
the City Council regarding an appeal shall be final.
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61.15 PEDDLER, SOLICITOR, AND TRANSIENT MERCHANT PERMITS.

A special event promoter may, in its application for a special event permit, request that the City
Council temporarily limit the areas within the City for which a peddler, solicitor or transient merchant
permit provided under Chapter 53 of this Code of Ordinances may be issued to an applicant thereunder
during the time period for which a permit is issued under this chapter. In making its request, the special
event promoter shall suggest particular areas within the City limits which the special event promoter
believes would be appropriate for the limitation of peddler, solicitor or transient merchant permits during
the time period in question. If the City Administrator agrees with the suggested limitation of areas for
which a peddler, solicitor or transient merchant permit may be issued during the time period for which a
permit is issued under this chapter, the Administrator shall request that the City Council adopt a
resolution providing for the modification of the issuance of peddler, solicitor and transient merchant
permits as requested in the application hereunder. In adopting its resolution, the City Council shall be
required to find that the permitted special event is of City-wide interest, promotes the well-being and
reputation of the City, and that the issuance of a peddler, solicitor or transient merchant permit on a
City-wide basis concurrent with the permitted special event would detract from the benefits provided by
the permitted special event.

(Chapter 61 adopted by Ordinance 1018 — Published on 12/21/16)
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CHAPTER 62 FOOD AND BEVERAGE SERIVCES AND CART STORAGE
CHAPTER 62

FOOD AND BEVERAGE SERVICE AND CART STORAGE

Sections:
62.1 Purpose
62.2 Intent
62.3 Authorizations
62.4 Satisfaction of Code of lowa
62.5 Conflicts
62.6 Effect

SEC. 62.1 PURPOSE

lowa Code Section 23A.2 permits a political subdivision of the state of lowa to offer goods and services
to the public in competition with private enterprise under lowa Code Section 23A.2(1)(b) as long as the
political subdivision specifically authorizes such competition by statute, rule, ordinance or regulation.

SEC. 62.2 INTENT

The City of Waverly is the owner of the Waverly Golf Course and is acquiring the clubhouse and other
buildings associated with the Waverly Golf Course, which the city currently owns and operates. The
City of Waverly intends to operate food and beverage operation in connection with its operation of the
Waverly Golf Course.

SEC. 62.3 AUTHORIZATIONS
The City of Waverly is authorized to own, operate, maintain and offer to the public golfing, food and
beverage, cart storage, and other related services through its facilities at the Waverly Golf Course.

SEC. 62.4 SATISFACTION OF CODE OF IOWA
The authorization granted in Section 62.2 is declared to be in satisfaction of Section 23A.2 of the Code of
lowa.

SEC. 62.5 CONFLICTS
All ordinances or parts of ordinances in conflict with the provision of this Ordinance are hereby repealed.

SEC. 62.6 EFFECT
This ordinance shall be in effect after its final passage, approval and publication as provided by law.

(Adopted by Ordinance 1114 — Published on 12/27/22)
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CHAPTER 62 FOOD AND BEVERAGE SERIVCES AND CART STORAGE

HAPTER 62
FOOD AND BEVERAGE SERVICE AND CART STORAGE
Sections:
62.1 Purpose
62.2 Intent
62.3 Authorizations
62.4 Satisfaction of Code of lowa
62.5 Conflicts
62.6 Effect

SEC. 62.1 PURPOSE

lowa Code Section 23A.2 permits a political subdivision of the state of lowa to offer goods and services
to the public in competition with private enterprise under lowa Code Section 23A.2(1)(b) as long as the
political subdivision specifically authorizes such competition by statute, rule, ordinance or regulation.

SEC. 62.2 INTENT

The City of Waverly is the owner of the Waverly Golf Course and is acquiring the clubhouse and other
buildings associated with the Waverly Golf Course, which the city currently owns and operates. The
City of Waverly intends to operate food and beverage operation in connection with its operation of the
Waverly Golf Course.

SEC. 62.3 AUTHORIZATIONS
The City of Waverly is authorized to own, operate, maintain and offer to the public golfing, food and
beverage, cart storage, and other related services through its facilities at the Waverly Golf Course.

SEC. 62.4 SATISFACTION OF CODE OF IOWA
The authorization granted in Section 62.2 is declared to be in satisfaction of Section 23A.2 of the Code of
lowa.

SEC. 62.5 CONFLICTS
All ordinances or parts of ordinances in conflict with the provision of this Ordinance are hereby repealed.

SEC. 62.6 EFFECT
This ordinance shall be in effect after its final passage, approval and publication as provided by law.

(Adopted by Ordinance 1114 — Published on 12/27/22)
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CHAPTER 63

NUISANCES

Sections:

63.1 Defining Nuisances.

63.2 Nuisances Prohibited.

63.3 Depositing Rubbish.

63.4 Notice to Abate Nuisance.

63.5 Contents of Notice to Abate.

63.6 Method of Service.

63.7 Request for Hearing and Appeal.
63.8 Abatement by Municipality.

63.9 Collection of the Cost of Abatement.
63.10  Abatement in Emergency.

SEC. 63.1 DEFINING NUISANCES. The term "nuisance" shall mean whatever is
injurious to health, indecent, or offensive to the senses or an obstacle to the free use of
property so as essentially to interfere with the comfortable enjoyment of life or property.
Nuisances are declared to be, but not limited to, the following:

1.

All dogs, cats, goats, horses, cattle, swine, fowl, or other domestic animals running
at large within the city limits.

All pools or ponds of stagnantwater.

A carcass of any kind of dead animal not disposed of within twenty-four (24) hours
after its death.

Dense growth of all vines, brush, or other vegetation in the city so as to constitute
a health, safety, or fire hazard.

The corrupting or rendering unwholesome or impure the water of any river, creek,
pond or ground water, or unlawfully diverting the same from its natural course to the
injury or prejudice of others.

Accumulations of refuse or solid waste as defined in Chapter 69 of this code and
further defined as “any solid waste or junk stored on the property (i.e., items of
decomposing lumber, junk vehicles, tires, yard waste, household appliances,
housing materials, scrap metal, solid waste, debris and garbage placed and/or
stored on the property.”

Dense smoke, noxious fumes, gas and soot, or cinders, in unreasonable quantities.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Abandoned Appliances. Abandoning or otherwise leaving unattended any refrigerator,
ice box, or similar container, with doors that may become locked, outside of buildings
and accessible to children, or allowing any such refrigerator, ice box, or similar
container, to remain outside of buildings on premises in the person's possession or
control, abandoned or unattended and so accessible to children.

Storing of Inflammable Junk. The depositing or storing of inflammable junk, such as
old rags, rope, cordage, rubber, bones and paper, by dealers in such articles within the
city, unless it be in a building of fireproof construction.

All obscene pictures, books, pamphlets, magazines and newspapers.

All houses kept for the purpose of prostitution or promiscuous sexual intercourse,
gambling houses, houses of ill fame, and bawdy houses.

The public use of profane or obscenelanguage.

The burning of leaves, debris, or other materials upon a public street, sidewalk or other
such public places.

All diseased animals running at large.

Trees infected with Dutch EIm Disease and trees infested with Emerald Ash Borer
(Ord. 981 06-16-14).

All trees, hedges, billboards or other obstructions which prevent persons from having a
clear view of any portion or part of a public street, road, highway, alley or railroad track
so as to endanger the safety of the public.

All buildings, walls and other structures which have been damaged by fire, decay or
otherwise to an extent exceeding one-half their original value, and which are so
situated so as to endanger the safety of thepublic.

All unnecessary noises and vibrations that are unreasonably disturbing to the public.

Obstructions and excavations affecting the ordinary use by the public of streets, alleys,
sidewalks or public grounds, except under such conditions as are provided for by this
code.

Any use of property abutting on a public street or sidewalk or any use of a public street
or sidewalk which causes large crowds of people to gather or an obstruction of traffic
and the free use of the streets orsidewalks.

All explosives, inflammable liquids and other dangerous substances stored in any
manner or in any amount other than that provided for by this code.

All use or display of fireworks except as provided by this code.
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23.  Weeds in violation of Chapter 64 of this code.
24.  Abandoned or junked vehicles in violation of Chapters 65 and 66 of this code.

SEC. 63.2 NUISANCES PROHIBITED. The creation or maintenance of a nuisance is
hereby prohibited, and a nuisance, public or private, may be abated in the manner
provided in this chapter.

SEC. 63.3 DEPOSITING RUBBISH. Depositing rubbish or blocking the dry run as
prohibited of Chapter 68 of this code.

SEC. 63.4 NOTICE TO ABATE NUISANCE. Whenever the mayor or other municipal
officer finds that a nuisance exists, he shall cause to be served upon the owner, agent, or
occupant of the property on which the nuisance is located, or upon the person causing or
maintaining the nuisance, a written notice to abate or to request a hearing as provided for
in this chapter.

SEC. 63.5 CONTENTS OF NOTICE TO ABATE. The notice to abate shall contain:

1. A description of what constitutes the nuisance or othercondition;

2. The location of the nuisance or condition;

3. A statement of the act or acts necessary to abate the nuisance or condition;

4, A reasonable time within which to complete the abatement;

5. A statement that if the nuisance or condition is not abated as directed and no request

for a hearing is made within the time prescribed, the city will abate it and assess the
costs against the person to whom the notice was sent.

SEC. 63.6 METHOD OF SERVICE. The notice to abate shall be caused to be served by
the police chief, upon the named person in the manner provided by law for the personal
service of original notices or by certified mail delivered to the property owner.

SEC. 63.7 REQUEST FOR HEARING AND APPEAL. Any person ordered to abate a
nuisance or condition may have a hearing with the officer ordering the abatement as to
whether the prohibited condition exists. A request for hearing must be made in writing and
delivered to the officer ordering the abatement within the time stated in the notice, or it will
be conclusively presumed that a nuisance or prohibited condition exists, and it must be
abated as ordered. At the conclusion of the hearing, the hearing officer shall render a
written decision as to whether a nuisance or prohibited condition exists. If he finds that a
nuisance or prohibited condition exists, he must order it abated within an additional time
which must be reasonable under the circumstances. An appeal from this decision may be
had by immediately filing a written notice with the hearing officer. This appeal will be
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heard before the city council at a time and place fixed by the council. The findings of the
council shall be conclusive and, if a nuisance or prohibited condition is found to exist, it
shall be ordered abated within a time reasonable under the circumstances.

SEC. 63.8 ABATEMENT BY MUNICIPALITY. If the person notified to abate a nuisance
or condition neglects or fails to abate as directed, the city may perform the required action
to abate, keeping an accurate account of the expense incurred. The itemized expense
account shall be filed with the city clerk who shall pay such expenses on behalf of the
municipality.

SEC. 63.9 COLLECTION OF THE COST OF ABATEMENT. The city clerk shall mail a
statement of the total expense incurred to the property owner who has failed to abide by
the notice to abate, and if the amount shown by the statement has not been paid within
one (1) month, the city clerk shall certify the costs to the county auditor and it shall then be
collected with, and in the same manner, as general property taxes.

SEC. 63.10 ABATEMENT IN EMERGENCY. If it is determined that an emergency exists
by reason of the continuing maintenance of the nuisance or condition, the city may
perform any action which may be required to abate the nuisance or condition without prior
notice. The city shall assess the costs in the manner set out in this chapter, after notice to
the property owner under the applicable provision of Sections 63.4 and 63.5 and hearing
as provided in Section 63.7.
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CHAPTER 64 WEEDS
CHAPTER 64
WEEDS
Sections:

64.1 Definitions.

64.2 Nuisances Prohibited.

64.3 Property Maintenance Tiers.
64.4 Exceptions.

64.5 Permit Required.

64.6 Notice to Abate.

64.7 Contents of Notice to Abate.
64.8 Method of Service.

64.9 Request for Hearing and Appeal.
64.10  Abatement by Municipality.
64.11 Collection of the Cost of Abatement.

SEC. 64.1 DEFINITIONS.

1. Bremer County Weed Commissioner. The individual designated to oversee and
administer Bremer County’s noxious weed control program.

2. City Administrator. The chief administrative officer of the City of Waverly.

3. Code Enforcement Official. The individual designated to administer the healthand
nuisance code and responsible for the enforcement of the regulations imposed by
this chapter.

4. Leisure Services Director. The chief administrative officer of the Leisure Services

Department of the City of Waverly.

5. Nuisance. A property in violation of the assigned “Property Maintenance Tier” as
defined in this chapter.

7. Noxious Weed. Any weed defined as noxious by Chapter 317 of the lowa Code,
Chapter 58 of the lowa Department of Agriculture and Land Stewardship
Administrative Code or any weed defined as noxious by the Bremer County Weed
Commissioner.

SEC. 64.2 NUISANCES PROHIBITED. The creation or maintenance of a nuisance is
hereby prohibited, and a nuisance, public or private, may be abated in the manner
provided in this chapter.
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SEC. 64.3 PROPERTY MAINTENANCE TIERS. The Property Maintenance Tiers are
assigned to properties by the Code Enforcement Officer and Leisure Services Director or
their designee. The Property Maintenance Tiers are described as follows:

1.

Tier 1. All properties developed upon and described as having a residential,
commercial, or industrial use. All described properties must maintain all grasses
and/or weeds to a height of eight (8) inches or less and must be kept free of all
noxious weeds.

Tier 2. All undeveloped properties zoned as residential, commercial, or industrial
that do not directly abut developed properties, or developed properties with an
approved Property Maintenance Tier 2 permit. All described properties must
maintain all grasses and/or weeds to an approximate height of twenty-four (24)
inches or less and be kept free of noxious weeds. All described properties abutting
developed properties must maintain a five (5) foot buffer area keeping grasses
and/or weeds to a height of eight (8) inches orless.

Tier 3. All properties described as agricultural in use, designated for stormwater
detention/retention, parks and open space, urban woodlots, natural reserve and
preserve areas, prairie grass and wildflower areas, wildlife refuges and
conservation areas, wetlands and natural waterways, right-of-way ditches inside
City limits or properties with an approved Property Maintenance Tier 3 permit. All
described properties must be kept free from noxious weeds and volunteer trees,
brushes or other vegetation.

SEC. 64.4 EXCEPTIONS.

1.

All properties with an approved Property Maintenance Tier 2 or Tier 3 permit shall
be permitted in the side and rear yards as described by Section 100.2.132. The
front yard shall be maintained in compliance with Tier 1.

a. Landscaping shall be allowed in all yards.

No property, regardless of Property Maintenance Tier, shall restrict the normal use
of public alleys, sidewalks, or public rights-of-way in general.

No property, regardless of Property Maintenance Tier, shall create or allow tobe
maintained as a health, safety or fire hazard.

Tier 3 properties shall be exempt from maintaining a five (5) foot buffer when
abutting Tier 1 or Tier 2 properties.

SEC. 64.5 PERMIT REQUIRED. Permits allowing for Property Maintenance Tier 2 and
Tier 3 shall be issued by the Code Enforcement Officer. All Tier 3 permits must be
reviewed and approved by the Leisure Services Director or their designee. Copies of all
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permits shall be provided to the Leisure Services Department. The fees for permits shall
be established by resolution of the City Council. Appeal of administrative denial shall be
made to the City Council. Properties with revoked Property Maintenance Tier 2 or Tier 3
permits shall be ineligible to apply for a Tier 2 or Tier 3 permit for a period of one (1) year.

SEC. 64.6 NOTICE TO ABATE. A written notice shall be given to the landowner when it
is determined that grasses and/or weeds constitute a nuisance. Said landowner shall
have seven (7) days in which to bring the property into compliance with their associated
Property Maintenance Tier or to request a hearing before the Code Enforcement Official.

SEC. 64.7 CONTENTS OF NOTICE TO ABATE. The notice to abate shall contain:

1. Name of property owner(s) as shown by the County Auditor;

2. The location of the nuisance or condition, identified by address or legal description;
3. A description of what constitutes the nuisance or othercondition;

4. A statement of the act or acts necessary to abate the nuisance or condition;

5. A reasonable time within which to complete the abatement;

6. A statement that if the nuisance or condition is not abated as directed and no

request for a hearing is made within the time prescribed, the city will abate it and
assess the costs against the person to whom the notice was sent.

SEC. 64.8 METHOD OF SERVICE. The notice to abate shall be caused to be served by
the Bremer County Sheriff, upon the named person(s) or entities in the manner provided
by law for the personal service of original notices or by certified mail delivered to the
property owner.

SEC. 64.9 REQUEST FOR HEARING AND APPEAL. Any person ordered to abate a
nuisance or condition may have a hearing with the officer ordering the abatement as to
whether the prohibited condition exists. A request for hearing must be made in writing and
delivered to the officer ordering the abatement within the time stated in the notice, or it will
be conclusively presumed that a nuisance or prohibited condition exists, and it must be
abated as ordered. At the conclusion of the hearing, the hearing officer shall render a
written decision as to whether a nuisance or prohibited condition exists. If the hearing
officer finds that a nuisance or prohibited condition exists, they must order it abated within
an additional time which must be reasonable under the circumstances. An appeal from this
decision may be had by immediately filing a written notice with the hearing officer. This
appeal will be heard by the City Administrator at a time and place fixed by the Code
Enforcement Officer in consultation with the appealing party. The findings of the City
Administrator shall be conclusive and, if a nuisance or prohibited condition is found to
exist, it shall be ordered abated within a time reasonable under the circumstances.
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SEC. 64.10 ABATEMENT BY MUNICIPALITY. If, after due notice, the property remains
out of compliance with its Property Maintenance Tier, the city or its contractor(s) shall cut
the grasses and/or weeds. If the property has a Property Maintenance Tier 2 or Tier 3
permit, that permit shall be revoked and the property will revert to Tier 1.

SEC. 64.11 COLLECTION OF THE COST OF ABATEMENT. The city clerk shall mail a
statement of the total expense incurred to the property owner who has failed to abide by
the notice to abate, and if the amount shown by the statement has not been paid within the
time stated in the notice, the city clerk shall certify the costs to the county auditor and it
shall then be collected with, and in the same manner, as general propertytaxes.

(Former Chapter 64 Repealed and Replaced by Ordinance 1110 — Published on 08/23/22)

CHAPTER 65 ABANDONED MOTOR VEHICLES
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Sections:

65.1
65.2
65.3
65.4
65.5
65.6

CHAPTER 65

ABANDONED MOTOR VEHICLES

Purpose.

Definitions.

Authority to Take Possession of Abandoned Vehicles.
Notification of Owner and Lienholders.

Auction of Abandoned Vehicles.

Storage Charge.

SEC. 65.1 PURPOSE. The purpose of this chapter is to protect the health, safety and
welfare of the citizens and safety of property in the city by providing for removal and
disposal of abandoned motor vehicles.

SEC. 65.2 DEFINITIONS. Definitions used in this chapter.
1. The term "abandoned vehicle" means any of the following:

a.

A vehicle that has been left unattended on public property for more than 48
hours and lacks current registration plates, or two or more wheels, or other
parts which renders the vehicle totally inoperable; or

A venhicle that has remained illegally on public property, excluding public
parking lots for more than 48 hours;or

A vehicle that has been unlawfully parked on private property or hasbeen
placed on private property without the consent of the owner or persons in
control of the property for more than 24 hours;or

A vehicle that has been legally impounded by order of the city police and
has not been reclaimed for a period of 10 days;or

Any vehicle parked on a street determined by the city police to create a
hazard to other vehicle travel,;

However, a vehicle shall not be considered abandoned for a period of 15
days, if its owner or operator is unable to move the vehicle andnotifies city
police authorities responsible for the geographical location of the vehicle,
and requests assistance in the removal of the vehicle.

2. The term "demolisher" means any city or public agency organized for the disposal
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of solid waste, or any person whose business it is to convert a vehicle to junk,
process scrap or scrap metal, or otherwise to wreck or dismantle vehicles.

SEC. 65.3 AUTHORITY TO TAKE POSSESSION OF ABANDONED VEHICLES. City
police may, and on the request of any other authority having the duties of control of the
highways or traffic, shall take into custody any abandoned vehicle on public property and
may take into custody any abandoned vehicle on private property. The city police may
employ its own personnel, equipment and facilities, or hire other personnel, equipment and
facilities for the purpose of removing, preserving, storing or disposing of abandoned
vehicles.

SEC. 65.4 NOTIFICATION OF OWNERS AND LIENHOLDERS.

1.

City police taking into custody an abandoned vehicle shall notify, within 20 days, by
certified mail the last known registered owner of the vehicle, and all lienholders of
record, and any other known claimant to the vehicle or to personal property found in
the vehicle, addressed to their last known addresses of record, that the abandoned
vehicle has been taken into custody. Notice shall be deemed given when mailed.
The notice shall describe the year, make, model and V.I.N. number of the vehicle,
describe the personal property found in the vehicle, set forth the location of the
facility where the vehicle is being held, and reclaim the vehicle and personal
property within 21 days after the effective date of the notice, upon payment of all
towing, preservation and storage charges resulting from placing the vehicle in
custody and upon payment of the costs of notice required pursuant to this
subsection. The notice shall also state that the failure of the owner or lienholders to
exercise their right to reclaim the vehicle within the time provided shall be deemed a
waiver by the owner and all lienholders of all right, title, claim and interest in the
vehicle and that failure to reclaim the vehicle is deemed consent to the sale of the
vehicle at a public auction or disposal of the vehicle to a demolisher. The notice
shall state that any person claiming rightful possession of the vehicle or personal
property who disputes the planned disposition of the vehicle or property by the city
police or of the assessment of fees and charges provided by this section may ask
for an evidentiary hearing before the police chief to contest these matters. If the
persons receiving the notice do not ask for a hearing or exercise their right to
reclaim the vehicle within the 21 day reclaiming period, the owner and lienholders
shall no longer have any right, title, claim or interest in or to the vehicle. No court in
any case in law or equity shall recognize any right, title, or interest of the owner and
lienholders after the expiration of the 21 day reclaiming period.

If the identity of the last registered owner cannot be determined, or if the registration
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contains no address for the owner, or if it is impossible to determine with reasonable
certainty the identity and addresses of all lienholders, notice by one publication in one
newspaper of general circulation in the area where the vehicle was abandoned shall be
sufficient to meet all requirements of notice under this section. The published notice
may contain multiple listings of abandoned motor vehicles but shall be published within
the same time requirements and contain the same information as prescribed for mailed
notice in subsection (1) of this section.

3. The owner or any lienholders may, by written request deliver to the city police chief
prior to the expiration of the 21 day reclaiming period, obtain an additional 14 days
within which the vehicle may be reclaimed.

SEC. 65.5 AUCTION OF ABANDONED VEHICLES. If an abandoned vehicle has not been
reclaimed as provided in Section 65.4, the police chief shall make a determination as to
whether or not the vehicle shall be sold for use upon streets and highways. If the vehicle is not
sold for use upon the streets and highways, it shall be sold without public auction for junk or
demolished and sold as scrap after complying with the notification procedures enumerated in
Section 65.4. If the police chief determines the vehicle is suitable for use upon streets and
highways then city police shall sell the vehicle at public auction. The purchaser of the vehicle
takes title free and clear of all liens and claims of ownership, shall receive a sales receipt from
the city police, and is entitled to register the vehicle and receive a Certificate of Title if sold for
use upon the streets and highways. However, if the vehicle is sold or disposed of to a
demolisher for junk, the sales receipt by itself is sufficient title, only for purposes of transferring
the vehicle to the demolisher for demolition, wrecking or dismantling and, when so transferred,
no further title of the vehicle is permitted.

From the proceeds of the sale of an abandoned vehicle, city police shall reimburse the city for
the expenses of the auction, the costs of towing, preserving and storing which resulted from
placing the abandoned vehicle in custody, all notice and publication costs incurred pursuant to
Section 65.4, the cost of inspection and any other costs incurred, except costs of bookkeeping
and other administrative costs. Any remainder from the proceeds of a sale shall be held for
the owner of the vehicle or entitled lienholder for 90 days, and shall then be deposited in the
state road use tax fund. Where the sale of any vehicle fails to realize the amount necessary to
meet costs, the police chief shall apply for reimbursement from the state road use tax fund as
provided by law.

SEC. 65.6 STORAGE CHARGE. A storage charge in an amount established by resolution of
the city council shall accrue to any abandoned vehicle taken into custody under this chapter
and stored upon city property.

CHAPTER 66 JUNK MOTOR VEHICLES
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Sections:
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66.2
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CHAPTER 66

JUNK MOTOR VEHICLES

Purpose.

Definitions.

Authority to Take Possession of Junk Motor Vehicles.
Notification to Owner and Lienholders.

Auction or Disposal of Junk Motor Vehicles.

Junk Motor Vehicles a Nuisance.

Notice to Abate.

Duty of Owner of Junk motor Vehicle to Remove orRepair.
Abatement.

Cost of Abatement.

Hearing, Appeal.

Penalties.

SEC. 66.1 PURPOSE. The purpose of this chapter is to protect the health, safety and
welfare of the citizens, and storage of junk motor vehicles, except in places authorized.

SEC. DEFINITIONS. Definitions used in this chapter:

1. The term "junk motor vehicle" shall mean any motor vehicle stored within the
corporate limits of Waverly, lowa, not regularly operated on the public streets, and
which possesses any one of the following characteristics:

a.

A broken or cracked windshield, window, headlight, tail light, or any other
cracked or broken glass;

A broken or loose fender, door, bumper, hood, trunk top, door handle, or
decorative piece;

Lacks an engine, one or more wheels, or other structural part which renders
the vehicle inoperable;

A chassis which has become the habitat of rats, mice or any other vermin or
insects;

Which contains gasoline or any other flammable fuel;
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Which, because of its defective or obsolete condition, in any way constitutes
a threat to public health and safety;

However, a motor vehicle shall not be considered a "junk motor vehicle" for
the purpose of this chapter if stored:

(1)  Within a garage or other enclosed structure;

(2)  Atan auto salvage yard or junk yard duly licensed by the city or state;
or

(3) At a commercial auto repair facility for a period less than 60days.

The term "demolisher" means any city or public agency organized for the disposal
of solid waste, or any person whose business it is to convert a vehicle to junk,
process scrap or scrap metal, or otherwise to wreck or dismantle vehicles.

SEC. 66.3 AUTHORITY TO TAKE POSSESSION OF JUNK MOTOR VEHICLES. City
police are authorized to take into custody any junk motor vehicle found upon public or
private property as provided in this chapter. City police may employ its own personnel,
equipment and facilities, or hire other personnel, equipment and facilities for the purpose
of removing, preserving, storing or disposing of junk motor vehicles.

SEC. 66.4 NOTIFICATION OF OWNER AND LIENHOLDERS.

1.

Upon the city police taking into custody a junk motor vehicle, the police chief shall
make a determination as to whether the vehicle should be sold at public auctionor
disposed of through a demolisher. City police shall notify by certified mail, the last
known registered owner of the vehicle and all lienholders of record, addressed to
their last known addresses of record, that:

a.

b.

The junk motor vehicle has been taken into custody.

The vehicle is to be sold at public auction, the date and location of the
auction. If the vehicle is to be disposed of to a demolisher, the date upon
which the vehicle will be sold to the demolisher.

The person receiving the notice shall have a right to reclaim the vehicle
prior to its sale or disposal on payment to the city of all towing, preservation
and storage charges resulting in placing the vehicle in custody, and upon
payment of the costs of notices required pursuant to this chapter.

Failure of the owner or lienholders to exercise their right toreclaim the
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vehicle prior to sale or disposal, will be deemed a waiver by the owner or
lienholders of any right, title, claim or interest in the vehicle and shall be
deemed consent to the sale or disposal of the vehicle.

2. If the identity of the last registered owner cannot be determined or the registration
contains no address for the owner, or if it is impossible to determine with
reasonable certainty the identity and addresses of lienholders, notice by one
publication in one newspaper of general circulation in the area where the junk
vehicle was taken into custody shall be sufficient to meet all requirements of notice
under this section.

SEC. 66.5 AUCTION OR DISPOSAL OF JUNK MOTOR VEHICLES. If the junk motor
vehicle has not been reclaimed as provided in Section 66.4 of this chapter, it shall be sold
at public auction or sold to a demolisher for junk as provided in the notice. Such auction,
sale or disposal shall not take place prior to 10 days following mailing of the notice to the
owner and lienholders as provided in Section 66.4. In the event the vehicle is sold for junk
to a demolisher, no notice of sale shall be required, except the notice provided to owners
and lienholders in Section 66.4. In the event the vehicle is sold at public auction, notice of
the time and place of auction shall be published one time in one newspaper of general
circulation in the city, not less than 10 days prior to the auction. The purchaser of the junk
motor vehicle takes title free and clear of all liens and claims of ownership, and shall
receive a sales receipt from the city police is entitled to register the vehicle and receive a
Certificate of Title, if sold for use upon the streets and highways. However, if the vehicle is
sold to a demolisher for junk, the sales receipt by itself is sufficient title only for purposes of
transferring the vehicle to the demolisher for demolition, and when so transferred no
further title to the vehicle is permitted. The proceeds from the sale of junk motor vehicles
shall be the sole property of the city of Waverly, lowa.

SEC. 66.6 JUNK MOTOR VEHICLES A NUISANCE. It is hereby declared that storage
within the corporate limits of a junk motor vehicle, on private property owned or controlled
by the owner of the vehicle, constitutes a threat to the health and safety of the citizens,
and is a nuisance.

SEC. 66.7 NOTICE TO ABATE. Upon discovery of any junk motor vehicle stored upon
public or private property within the corporate limits of the City of Waverly, lowa.

1. The motor vehicle is a junk motor vehicle and constitutes a nuisance underthe
provisions of this chapter.

2. The owner must remove or repair the motor vehicle within 10 days, in accordance
with Section 66.8 of this chapter or request a hearing, as provided in Section 66.11
of this chapter.
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3. Failure to remove or repair the motor vehicle or request a hearing within the time prescribed
will cause the person to be guilty of a misdemeanor and the city may, at its option, abate
the nuisance by removing and disposing of the junk motor vehicle and direct assessment of
the costs against the violator and/or pursue prosecution therefor.

SEC. 66.8 DUTY OF OWNER OF JUNK MOTOR VEHICLES TO REMOVE OR REPAIR. The
owner of a junk motor vehicle as defined in this chapter must, within 10 days after receipt of written
notice from the police chief, remove the junk motor vehicle to a garage or other enclosed structure,
to an auto salvage yard or junk yard duly licensed by the city or state, or to a lawful place of
storage outside the city limits, or repair the defects which cause the motor vehicle to violate the
provisions of this chapter, including licensing if the motor vehicle is not currently licensed.

SEC. 66.9 ABATEMENT. If the owner of a junk motor vehicle shall fail to remove or repair the
vehicle in accordance with the terms of Section 66.8 herein, or request a hearing within the time as
provided by Section 66.11 of this chapter, the city police shall abate such nuisance by causing the
junk motor vehicle to be removed and impounded, sold and disposed of as provided in Section
66.5 of this chapter.

SEC. 66.10 COST OF ABATEMENT. All costs of taking possession of a junk motor vehicle and
selling and disposing of the same under this chapter shall be charged to the owner of the vehicle.
These costs shall include costs of towing, preservation and storage of the vehicle, and all costs of
inspection, notices and publication. The clerk shall mail the statement of the total expense incurred
to the vehicle owner who has failed to abide by the Notice to Abate. If the amount shown by the
statement is not paid within one month, the clerk shall certify the costs to the county auditor, and
the same shall be collected with and in the same manner as general property taxes.

SEC. 66.11 HEARING, APPEAL. Any person ordered to abate a nuisance or condition under this
chapter may have a hearing with the city administrator to determine whether a nuisance or
prohibited condition exists.

1. Request for hearing must be made in writing and delivered to the city administrator within
the time stated in the notice or it will be conclusively presumed that the nuisance or
prohibited condition exists and must be abated as ordered.

2. At the conclusion of the hearing, the city administrator shall render a written decision as to
whether a nuisance or prohibited condition exists. If he finds that a nuisance or prohibited
condition does exist, he must order it abated within an additional 48 hours. An appeal from
this written notice of such appeal within the additional 48 hours granted for abatement. The
appeal will be heard before the city council at a time and date fixed by the council. Findings
of the council shall be conclusive and if a nuisance or prohibited condition is found to exist,
it shall be ordered abated within an additional 48 hours.

SEC. 66.12 PENALTIES. Anyone failing to remove or repair any junk motor vehicle stored on
public or private property following notice by the city police as provided in Section 66.4 of this
chapter, shall be guilty of a misdemeanor, and upon conviction, shall be subject to imprisonment of
not to exceed 30 days, or a fine not exceeding $100.00.
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CHAPTER 67 DOMESTIC ANIMAL CONTROL

CHAPTER 67

DOMESTIC ANIMAL CONTROL

Sections:

67.1 Definitions.

67.2 Domestic Animals Disturbing the Peace.

67.3 Domestic Animals Running At Large--Impoundment.
67.4 Report of Fees and Expenses.

67.5 Penalty.

67.6 Horses Prohibited in Parks.

67.7 Cruelty to Animals.

67.8 Disposal of Dead Animals.

67.9 Dangerous Animals and Dogs.

SEC. 67.1 DEFINITIONS.

1.

"Domestic animal" means any animal owned by a citizen as a pet, for profit, or for
any other purpose.

"At large" refers to any domestic animals running otherwise upon the premises of
its owner when the domestic animal is not attached to a leash held by acompetent
person, restrained within a motor vehicle or in an animal hospital or kennel.

"Owner" includes any person, firm or corporation owning, harboring, sheltering or
keeping a domestic animal.

SEC. 67.2 DOMESTIC ANIMALS DISTURBING THE PEACE.

1.

It is unlawful for an owner of a domestic animal to allow or permit such domestic
animal to run at large within the city.

It is unlawful for an owner of a domestic animal to allow or permit such domestic
animal to pass upon the premises of another thereby causing damage to, or
interference with, the premises.

It is unlawful for an owner of a domestic animal to allow or permit such domestic animal
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to cause serious annoyances or disturbance to any person or persons by frequent and
habitual howling, yelping, barking or otherwise, or by running after or chasing persons,
bicycles, automobiles or other vehicles.

SEC. 67.3 DOMESTIC ANIMALS RUNNING AT LARGE--IMPOUNDMENT.

1.

Any domestic animal found at large in violation of this chapter shall be seized and
impounded at the owner’s expense.

Law Enforcement Officials shall make a reasonable effort to determine the owner’s
name and current address of a domestic animal running at large within the City. If the
owner of a domestic animal cannot be determined refer to Section 67.3(3). If the owner
of a domestic animal is determined refer to Section67.3(4).

Any person appearing within five days after the impounding of any domestic animal
shall, upon proper identification and upon payment to the police chief of a fee as set by
city council resolution, plus board and upkeep to be paid to a City approved facility,
have such animal released.

Owners of a domestic animal shall be notified in person or writing that, upon payment
of the fees described in subsection (3), the domestic animal shall be returned. In the
event of such notice, the seven-day period shall commence from the date of written
notice.

If such domestic animal is not claimed within five days from the date of impounding or,
if applicable, seven days from the date of written notice, they shall be disposed of in a
humane manner.

SEC. 67.4 REPORT OF FEES AND EXPENSES. The police chief shall report to the city
council all fees imposed and collected and all expenses incurred pursuant to the provisions of
this chapter. The net proceeds, if any, shall be deposited into the general fund of the city
treasury.

SEC. 67.5 PENALTY.

1.

Any person who keeps or harbors any domestic animal or fowl and allows the animal or
fowl to run at large within the city is guilty of a misdemeanor.

Any person who keeps or harbors within the city such bothersome animals, fowls or
insects as barking dogs, cattle, horses, swine, sheep, chickens, ducks or bees which
tend to disrupt the peace and good order of the community is guilty of a misdemeanor.

SEC. 67.6 HORSES PROHIBITED IN PARKS. No person, firm or corporation shall cause
any horse to enter onto or across any public park or cemetery within the city without obtaining
prior approval from the city council.

SEC. 67.7 CRUELTY TO ANIMALS. No person shall torture, torment, mutilate, cruelly beat,
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cruelly kill any animal, or unnecessarily fail to provide the same with proper food, shelter or
protection from the weather, or drive or work the same when unfit for labor, or cruelly abandon
the same or cause the same to be cruelly carried on any vehicle or otherwise; or to commit
any other act or omission by which unjustifiable pain, distress, suffering or death is caused or
permitted to any animal or animals, whether maliciously, willfully or negligently.

SEC. 67.8 DISPOSAL OF DEAD ANIMALS. The owner of any dead animal, within the city,
who fails, neglects or refuses to properly bury or dispose of the same within twenty-four hours
after having notice thereof, is guilty of a misdemeanor.

SEC. 67.9(1) DEFINITIONS.

(a) Dangerous Animal Means

(d)

(1)

Any animal or species of animal which is not naturally tame or gentle, and which
is of a wild nature or disposition, and which is capable of killing, inflicting serious
injury upon, or causing disease among, human beings or domestic animals and
having tendencies as a species to do so;or

Any animal declared to be dangerous by the City Council or the Animal Control
Officer; or

The following animals shall be deemed dangerous animals, but not limited to:
lions, tigers, jaguars, leopards, cougars, lynx, ocelots and bobcats; black bears,
polar bears, and grizzly bears; crocodiles and alligators; all venomous and
constricting snakes; wolves and foxes; badgers, wolverines and weasels. A
ferret shall not be deemed a dangerous animal.

Dangerous Dog Means

(1)

()

@)

Any dog over the age of 6 months with a known propensity, tendency, or
disposition to attack unprovoked, to cause injury to, or to otherwise endanger
the safety of humans or other domestic animals; or

Any dog which attacks a human being or other domestic animal without
provocation; or

Any dog declared to be dangerous by the City Council or an Animal Control
Officer.

Guard Dog shall mean any dog trained or used to protect persons or property by
attacking or threatening to attack any person found within the area patrolled by the dog
and that is either securely enclosed within that area at all times or under the continuous
control of a trained handler.

Animal Control Officer shall mean the Waverly Police Chief or a Waverly Police Officer
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designated by the Chief to perform the duties of Animal Control Officer for the purpose
of this Chapter.

SEC. 67.9(2) KEEPING OF DANGEROUS ANIMALS PROHIBITED.

() No person shall keep, shelter, or harbor as a pet, guard, or for other purpose,
within the city, a dangerous animal as defined herein, except as provided in 67.9(2)(b).

(b) The prohibition contained in 67.9(2)(a) shall not apply to the keeping of dangerous
animals in the following circumstances:

(1) The keeping of bulls for farm purposes in a U-1 Unclassified District; or A-1
Agricultural District.

(2) The keeping of dangerous animals in a bona fide, licensed veterinary hospital
for treatment;

(3) Any dangerous animals under the jurisdiction of and in the possession of the
lowa Conservation Commission, pursuant to Chapters 109 and 109A of the
lowa Code.

SEC. 67.9(3) REGULATION OF KEEPING OF DANGEROUS ANIMALS.

(@) Every person, firm or corporation owning, keeping, sheltering or harboring a dangerous
animal pursuant to 67.9(2)(b) shall report such fact, in writing to the Animal Control
Office.

(b) Every person, firm, or corporation keeping, sheltering or harboring a dangerous animal
shall at all times keep such animal securely confined within a cage orenclosure.

(c) Every person, firm or corporation owning, keeping or harboring a poisonous,
dangerous animal shall be required to keep ten doses of anti-venom on hand and
current at all times.

(d) It shall be the owner's responsibility to notify the Animal Control Officer immediately in
the event that a dangerous animal has escaped and is atlarge.

(e) In the event that a dangerous animal is found at large and unattended upon public
property, park property, public right-of-way, or the property of someone other than its
owner, thereby creating a hazard to life or property, such animal, may in the discretion
of the Animal Control Officer, be destroyed if it cannot be confined or captured. The
City of Waverly shall be under no duty to attempt the confinement or capture of a
dangerous animal found at large, nor shall it have a duty to notify the owner of such
animal prior to its destruction.

() Order to Remove. In the event the Animal Control Officer determines that a dangerous
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(i)

(h)

animal is being kept, sheltered, or harbored by any individual or entity in violation of the
provision of this chapter, the Animal Control Officer may in his/her discretion have such
individual or entity prosecuted for such violation, and or he/she may order such individual or
entity to remove such dangerous animal from the city to destroy it. Such order shall be
contained in a notice to remove dangerous animal, which notice shall be given in writing,
directed to such individual or entity, and delivered personally or by certified mail. Such
order of the Animal Control Officer shall be appealable to the City Council, which may affirm
or reverse such order, and the notice shall so state.

Appeal. Any individual or entity desiring to appeal an order issued by the Animal Control
Officer pursuant to 67.9(3)(g) to the City Council, may do so by filing a written appeal seven
days after receipt of the notice to remove dangerous animal. The notice of appeal shall
state the grounds for such appeal and shall be delivered personally or by certified mail to
the City Clerk. The hearing of such appeal shall be scheduled within thirty days of the
receipt of notice of appeal. After such hearing, the City Council may affirm or reverse the
order of the Animal Control Officer. Such determination shall be contained in a written
decision and shall be filed with the City Clerk within twenty days after the hearing, or any
continued session thereof.

If the City Council affirms the action of the Animal Control Officer, the City Council shall also
order in its written decision that the individual or entity owning, sheltering, harboring, or
keeping such dangerous animal, remove such animal from the city or destroy it. The
decision and order shall immediately be served upon the person or entity against whom
rendered in the same manner as the notice of removal. If the order is not complied with in
seven days of its issuance, the Animal Control Officer is authorized to seize and impound
such dangerous animal. An animal so seized shall be impounded for a period of seven
days. If at the end of the impoundment period, the individual or entity against whom the
decision an order of City Council

was issued has not petitioned the Bremer County District Court for a review of the order,
the Animal Control Officer shall cause the animal to be disposed of by sale or destroyed in
a humane manner. Failure to comply with an order of the City Council issued pursuant
thereto shall constitute a misdemeanor, and be punishable by a fine of not less than fifty
dollars ($50.00).

Every order of the City Council issued pursuant to the provision of this section shall set forth
the language of subsection 67.9(3)(h) hereof.

SEC. 67.9(4) KEEPING OF DANGEROUS DOGS PROHIBITED.

(@)

(b)

No person shall keep, shelter or harbor as a pet, within the city, a dangerous dog as
defined in Section 67.9(1)(b).

A dangerous dog is "at large" if such dangerous dog is not securely confined indoors or
confined in a securely enclosed and locked pen or structure upon the premises of the
owner of such dog. Such dog may only be kept as set out above if the owner is waiting an
appeal or a decision of the City Council to determine if the dog is a dangerous dog under
the terms of this ordinance.
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In the event that a dangerous dog is found at large and unattended upon public
property, park property, public right-of-way, or the property of someone other than its
owner, thereby creating a hazard to life or property, such dangerous dog, may in the
discretion of the Animal Control Officer, be destroyed if it cannot be confined or
captured. The City of Waverly shall be under no duty to attempt the confinement or
capture of a dangerous dog found at large, nor shall it have a duty to notify the owner
of such dangerous dog prior to its destruction.

Order to Remove. In the event the Animal Control Officer determines that a dangerous
dog is being kept, sheltered or harbored by any individual or entity in violation of the
provisions of this chapter, the Animal Control Officer may in his/her discretion have
such individual or entity prosecuted for such violation, and he or she may order such
individual or entity to remove such dangerous dog from the city or destroy it. Such
which notice shall be given in writing, directed to such individual or entity, and delivered
personally or by certified mail. Such order of the Animal Control Officer shall be
appealable to the City Council, which may affirm or reverse such order, and the notice
shall so state.

Appeal. Any individual or entity desiring to appeal an order issued by the Animal
Control Officer to the City Council, may do so by filing a written appeal seven days after
receipt of the notice to remove the dangerous dog. The notice of appeal shall state the
grounds for such appeal and shall be delivered personally or by certified mail to the
City Clerk. The hearing of such appeal shall be scheduled within thirty days of the
receipt of notice of appeal. After such hearing, the City Council may affirm or reverse
the order of the Animal Control Officer. Such determination shall be contained in a
written decision and shall be filed with the City Clerk within twenty days after the
hearing, or any continued session thereof.

If the City Council affirms the action of the Animal Control Officer, the City Council shall
also order in its written decision that the individual or entity owning, sheltering,
harboring, or keeping such dangerous animal, remove such animal from the city or
destroy it. The decision and order shall immediately be served upon the person or
entity against whom rendered in the same manner as the notice of removal. If the
order is not complied with in seven days of its issuance, the Animal Control Officer is
authorized to seize and impound such dangerous animal. An animal so seized shall be
impounded for a period of seven days. If at the end of the impoundment period, the
individual or entity against whom the decision and order of the City Council was issued
has not petitioned the Bremer County District Court for a review of the order, the
Animal Control Officer shall cause the animal to be disposed of by sale or destroyed in
a humane manner. Failure to comply with an order of the City Council issued pursuant
thereto shall constitute a misdemeanor, and be punishable by a fine of not less than
fifty dollars ($50.00).

During the appeal process, if the owner does not have a securely enclosed and locked
pen, the owner shall confine the dangerous dog within the owner's residence, at a
veterinarian hospital or at a kennel. This confinement shall be at the owner'sexpense.
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SEC. 67.9(5) EXCEPTIONS: GUARD DOGS. The prohibition contained in this article
shall not apply to keeping of guard dogs. However, guard dogs must be kept within a
structure or a fenced enclosure at all times, and any guard dog found at large may be
processed as a dangerous animal pursuant to the provisions of this article. Any premises
shall inform the Animal Control Officer or Police Department, in writing, that a guard dogis
on duty at the premises. It shall be the owner's responsibility to notify the Police
Department immediately when a guard dog has escaped and is running atlarge.
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CHAPTER 68 DRY RUN WATERWAY

CHAPTER 68
DRY RUN WATERWAY
Sections:

68.1 Background.

68.2 Purpose.

68.3 Definitions.

68.4 Prohibited Activities.
68.5 Impediments Within the Dry Run Channel a Nuisance.
68.6 Duty of Owner.

68.7 Notice to Abate.
68.8 Duty of City.

68.9 Abatement.

68.10 Cost of Abatement.
68.11 Hearing, Appeal.
68.12 Penalties.

SEC. 68.1 BACKGROUND. The dry run waterway conveys storm water from a large
portion of the City of Waverly to the Cedar River. It is subject to periodic flooding, which
has resulted in major property damage and loss of life. The city has expended large sums
of public money for flood control projects to minimize flooding in the dry run area, including
construction of a retention basin to control discharging waters into the dry run.

SEC. 68.2 PURPOSE. The purpose of this chapter is to protect the safety of the citizens
and property in the city by prohibiting conditions which might interfere with the efficient
conveyance of flood waters through the dry run and to promote the health and sanitation
of the community by prohibiting conditions causing standing water conducive to breeding
insects. It is recognized that this chapter is not a solution to flooding of the dry run.

SEC. 68.3 DEFINITIONS.

1. The term "dry run" as used in this chapter shall mean natural waterways extending
through the west part of Waverly and more specifically defined as the south branch
and the north branch as follows:

a. South Branch. The natural waterway extending west from the Cedar River
from approximately Seventh Avenue Southwest on west to its point of
intersection with Fourth Street Southwest (Highway 218) between Seventh
Avenue Southwest and Eighth Avenue Southwest.
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b. North Branch. The natural waterway extending west from the Cedar River at
approximately Seventh Avenue Southwest on north and west to its points of
beginning; in the Willow Lawn area, approximately 1000 feet west of
Twenty-fourth Street Northwest immediately north of Third Avenue
Northwest; and north of Fifth Avenue Northwest, at its point of intersection
with Twentieth Street Northwest. (ord. 1015 11/29/16)

The term "Dry Run Channel" includes all areas within the boundaries which confine
water to its channel throughout the entire width when the dry run waterway is
carrying its maximum quantity of water.

The term "foreign object" as used in this chapter shall mean any object or thing,
except vegetation, located in the dry run channel that is not a structural part of the
channel.

SEC. 68.4 PROHIBITED ACTIVITIES. No person shall engage in any of the following
activities within the dry run channel:

1.

Deposit any garbage, trash, refuse or foreign object or materials of any kind into the
channel;

Plant any trees, shrubs or other growing objects within the dry run channel;

Deposit any dirt or fill in the dry run channel or alter the channel in any manner,
without the prior written consent of the city administrator of the City of Waverly.

Erect any structure or other improvement within or across the dry run channel
without the prior written consent of the city administrator of the City of Waverly.

SEC. 68.5 IMPEDIMENTS WITHIN THE DRY RUN CHANNEL A NUISANCE. Itis
hereby declared that the existence of any foreign objects or vegetation with any dimension
exceeding 12 inches on private property within the dry run channel constitutes a threat to
the health and safety of the citizens of this city, and is a nuisance. (ord. 1015 11/29/16)

SEC. 68.6 DUTY OF OWNER. It shall be the duty of owners of private property in the dry
run channel to:

1.

Remove any foreign object from that portion of the dry run channel belonging tothe
property owner;

Trim any vegetation growing within the channel, including grass, weeds, shrubs and
trees, so such vegetation shall not exceed a height of 12inches.

Abate a nuisance existing in the dry run channel upon a receipt of a notice to abate

H&S 24
Revised March, 2023



as provided in Section 68.7 of this chapter.
(Ord. 1015 11/29/16)

SEC. 68.7 NOTICE TO ABATE. Upon discovery of any foreign object or vegetation with
a dimension exceeding 12 inches on private property within the dry run channel, the Public
Works Director shall notify by certified mail the owner of that portion of the channel upon
which such foreign object or vegetation is located, that:

1. The foreign object or vegetation constitutes a nuisance within the provisions of this
chapter;
2. The owner must remove any foreign object cited in the notice within 48 hours and

trim any vegetation cited in the notice within five (5) days, or request a hearing, as
provided in Section 68.11 of this chapter;

3. Failure to remove the cited foreign object or trim the cited vegetation, or request a
hearing within the time prescribed, will cause the person to be guilty of aMunicipal
Infraction and the city may at its option abate the nuisance and direct assessment

of the costs against the violator and/or pursue prosecution therefore. (Ord. 1015
11/29/16)

SEC. 68.8 DUTY OF CITY. The public works department of the city shall have the duty to
check the entire dry run channel at least two (2) times each calendar year, for violations of
this chapter.

SEC. 68.9 ABATEMENT. If the owner of property within the dry run channel shall fail to
remove foreign objects or trim vegetation in violation of this chapter upon notification by
the Public Works Director, as provided in Section 68.7, or request a hearing as provided in
Section 68.10, the public works department of the city of shall abate such nuisance by
removing the foreign object and trimming the vegetation which violates this chapter.

SEC. 68.10 COST OF ABATEMENT. All costs of removing foreign objects or trimming
vegetation in violation of this chapter after notification per Section 68.7 shall be charged to
the owner of the property from which the object or vegetation was removed. If city
personnel abate the nuisance, these costs shall include all costs of notification and the
actual labor and equipment costs of removal. If the city contracts another party to abate
the nuisance, the costs shall include costs of notification and the actual costs of such
service billed to the city. The clerk shall mail a statement of the total expense incurred to
the property owner who has failed to abide by the Notice to Abate, and if the amount
shown by the statement has not been paid within one month, the clerk shall certify the
costs to the county auditor and it shall be collected with and in the same manner as
general property taxes.
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SEC. 68.11 HEARING, APPEAL. Any person ordered to abate a nuisance or condition
under this chapter may have a hearing with the city administrator as to whether a nuisance
or prohibited condition exists. A request for a hearing must be made in writing and
delivered to the city administrator within the time stated in the notice or it will be
conclusively presumed that a nuisance or prohibited condition exists and it must be abated
as ordered.

1. At the conclusion of the hearing, the city administrator shall render a written
decision as to whether a nuisance or prohibited condition exists. If he finds that a
nuisance or prohibited condition exists, he must order it abated within an additional
48 hours. An appeal from this decision may be had by filing within 48 hours a
written notice of appeal with the city administrator. This appeal will be heard before
the city council at a time and place fixed by the council. The findings of the council
shall be conclusive and, if a nuisance or prohibited condition is found to exist, it
shall be ordered abated within an additional 48 hours.

SEC. 68.12 PENALTIES. Anyone disposing of foreign objects into the dry run channel in
violation of this chapter, or anyone failing to remove foreign objects or trim vegetation in
violation of this chapter, following notice by the city administrator as provided in Section
68.7 herein, shall be deemed to have committed a Municipal Infraction punishable under
Chapter 23 of the Municipal Code.

(Ordinance 1015 — Published on 11/29/16)
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CHAPTER 69 SOLID WASTE

CHAPTER 69
SOLID WASTE
Sections:
69.1 Chapter Purpose.
69.2 Definitions.
69.3 Collection.
69.4 Container Specifications.
69.5 Commercial Containers, Provisions and Fees.
69.6 Hazardous Material Disposal.

69.7 Littering Prohibited.

69.8 Hauling Permit Required.

69.9 Hazardous Accumulations Prohibited.

69.10 Solid Waste Fund.

69.11 Collection Service Charges--Designated.

69.12 Collection Service Charges--Exemptions.

69.13 Collection Service Fee Provisions.

69.14 Delinquent Accounts-Special Assessment Procedure.
69.15 Violation--Penalty.

SEC. 69.1 CHAPTER PURPOSE. The purpose of this chapter is to protect the health
and safety of the City by eliminating unhealthy and unsightly conditions caused by the
deposit and accumulation of solid waste.

SEC. 69.2 DEFINITIONS. For the purpose of this chapter, the following definitions shall

apply:

1. "Commercial premises" means any premises not defined as residential premises.

2. "Director" means the Public Works Director of the City, who shall have responsibility
for administering and enforcing the provisions of this chapter.

3. "Owner", in addition to the record title holder, includes any person residing in,
renting, leasing, occupying, operating or transacting business in any premises, and
as between such parties the duties, responsibilities, liabilities and obligations
hereinafter imposed shall be joint and several.

4. "Person" includes any individual, firm, corporation, partnership, trust and any other

organized group or government.
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"Residential premises" means and includes single-family dwellings and each unit of
multiple-family dwellings.

"Solid Waste" includes, but is not limited to, the following: Useless, unwanted or
discarded materials resulting from commercial, industrial, domestic and agricultural
operations and other normal community activities. Wastes which are solid or
semisolid containing insufficient liquid to be free-flowing are considered to be solid
waste, and shall include garbage, rubbish, ashes and other residue of incineration.

"Yard Wastes" means organic debris (e.g. grass clippings, leaves, tree limbs, bark,
branches, flowers, etc.) which is produced as part of yard and garden development
and maintenance.

"Container" means a garbage can or dumpster owned, issued and maintained by
the City of Waverly.

SEC. 69.3 COLLECTION. The Department of Public Works shall provide mandatory
solid waste collection services for and on behalf of the City by removing solid waste from
residential and commercial premises subject to the following conditions:

1.

2.

Collections from residential premises shall normally be made once per week.

Collections from commercial premises shall be made not less than once a week,
but the Director is authorized and empowered to change or alter the schedule of
any commercial premises as the Director, at his or her discretion, deems
necessary.

a. Collections from commercial premises serviced by private haulers under
Section 69.8 shall be made not less than twice per month.

Location of containers shall be placed out-of-doors at some easily accessible place.

a. Containers from residential premises shall be placed at the curb or alley for
collection with a minimum 3 foot clear zone around the container unless the
occupant, for good cause shown, makes other mutually agreeable
arrangements with the Department of Public Works.

No refuse container and/or recycling container shall be placed prior to 6:00
p.m. on the day preceding collection and the same must be removed not
later than 8:00 p.m. on the day of collection.

b. Commercial customers are responsible for providing a suitable location for
the container and collection of refuse.
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Separation of Yard Wastes Required. All yard wastes shall be separated by the
owner or occupant from all other garbage and refuse accumulated on the premises
and shall be disposed of by one or more of the following methods:

a. Composted on the premises.
b. Disposed of at the City’s Yard Waste Facility.

C. Placed in approved bags and set out for collection by the Cityduring
specified yard waste collection days in the spring and fall.

d. Burned on the premises provided a permit to burn was obtained from the
City and the burning does not create a nuisance contrary to Chapter 63 of
the Waverly Municipal Code.

SEC. 69.4 CONTAINER SPECIFICATIONS. Containers shall be issued by the City of

Waverly.

1. All solid waste and recyclables shall be placed in containers issued by the City of
Waverly. (Ord. 1059 4/9/19)

2. Containers designed to serve residential premises shall be either 35-gallons or 65-
gallons in capacity and not exceed fifty and ninety-five pounds respectively.

3. Extra garbage weighing less than fifty pounds and in a disposable bag
manufactured for solid waste may be placed next to the City-issued container with a
garbage tag attached.

4. Large bulky items that cannot be reduced to fit approved containers, including but

not limited to furniture and appliances, shall be delivered by the owner ofresidential
premises to a designated public works location. Large bulky items may be collected
at residential premises by special arrangement with the Public Works Department.

SEC. 69.5 COMMERCIAL CONTAINERS, PROVISIONS AND FEES.

1.

Solid waste and recycling containers shall be issued by the City tocommercial
refuse customers upon request therefore by the owner. (Ord. 10594/9/19)

a. Commercial premises requiring containers 12 cubic yards or greater may
arrange for service by a private hauler under the provisions of Section 69.8.

Maintenance and replacement of containers shall occur as deemed necessary by
the Public Works Director.
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SEC. 69.6 HAZARDOUS MATERIAL DISPOSAL. No person shall deposit or cause to
be deposited in any solid waste container, or on any premises, public or private, any of the
following hazardous materials:

1. Explosive materials.

2. Volatile or inflammable materials or any waste containing such.

3. Drugs, poison, acids or chemicals in such quantity as to create a health or safety
hazard.

4. Combustible materials or other materials which may present a special hazard to

collection personnel, equipment or the general public.

5. All hazardous materials as specified by this section shall be transferred bythe
owner to a legal place of safe and sanitary disposal.

SEC. 69.7 LITTERING PROHIBITED. No person shall throw, rake, deposit, place, drop
or spill litter, waste material or foreign material upon the streets, sidewalks or other public
right-of-ways within the City except as provided in Section69.4.

SEC. 69.8 HAULING PERMIT REQUIRED.

1. No person shall engage in the activity of removing or hauling residential or
commercial solid waste and recyclables from the premises of others for a fee or
other consideration, except that resulting from construction and demolition
activities, or serving containers and equipment not issued by the City in which case

said person must first apply for and receive a permit to do so from the City. (Ord. 1059
4/9/19)

2. All construction, demolition and commercial hauling permits shall be issued by the
Public Works Department and shall bear thereupon any restrictions regarding
hauling and deposition of said waste.

3. The application may be denied and issued permits may be revoked indefinitely at
any time if the bearer is determined to have violated the stipulations thereupon or
any other provisions of this chapter.

4. All solid waste collected by private haulers shall be disposed of at a legal landfill.

SEC. 69.9 HAZARDOUS ACCUMULATIONS PROHIBITED. It is unlawful for any person to
accumulate or cause to be accumulated on any premises, improved or vacant, public or
private, such quantities of solid waste, either contained or not, that shall be deemed by the
provisions of this code to constitute a health, safety, sanitation or fire hazard.
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SEC. 69.10 SOLID WASTE FUND.

1.

The City Finance Director shall keep a ledger to be known as the "solid waste fund". There
shall be placed to the credit of that fund all monies accrued and on hand from solid waste
collection service charges. Additionally, all receipts and all expenses incurred relative to
the operations of the solid waste enterprise shall be deposited to and paid from the "solid
waste fund".

SEC. 69.11 COLLECTION SERVICE CHARGES--DESIGNATED.

1.

A monthly fee for City-issued containers as determined by the City Council shall be
charged by the City and collected from each family unit or owner of a "residential premise"
as defined in Section 69.2. Residential premises without a City-issued container shall be
charged a monthly base fee as determined by the City Council. Residential premises
exempt from a City-issued container are:

a. Apartment Units

b. Vacant Homes
i. Homes for Sale
ii. Extended Leave of Absence

Vacant homes will be exempted upon returning the City-issued container and paying an
administrative service fee.

The monthly fee to be charged and collected from each owner of a "commercial premise”
as defined in Section 69.2 shall be dependent on the quantity, type of refuse, pickup
location, and frequency of collection.

Commercial premises without a City-issued container shall be charged a monthly base fee
as determined by the City Council.

The charges or fees shall be in payment for the collection and disposal of solid waste. The
charges shall be billed on a monthly basis and shall be collected through the office of the
Finance Director at the same time and in the same manner as the municipal utility's bills
are collected.

There shall be assessed a monthly delinquency penalty of one and a half percent (1.5%)
for all solid waste fees not paid to the City in accordance with the payment procedure as set
forth in the Waverly Municipal Utility Tariff.

Commercial premises receiving service from private haulers under Section 69.8 shall pay
disposal and service fees to the private hauler. Fees shall be as follows:

a. Disposal Fee - Shall be a fee based on volume or weight tickets issued at the Landfill.

Solid Waste Collection Service Charges:
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CITY OF WAVERLY

“olime of fhe dumpster multiplied bythe number of imes empfied perwesk
by 12 mutiplied by 35 {CY &) o give monthly rae

DUMPSTER & REFUSE CHARGES
ASOF JULY 1, 2023
ORDINANCE NUMBER 1118
Rates
GarbageTag Per 33 gallons of garbage and/or 50 lbs ma. § 250
RARIE 25-gal Fee diweskdy city recyding container) £ 350
RARSE B5-gal Fee hiweskly ciy recyding cortaners) $ 350
RARSE BE-gal Fee hiwenkly dity recyding cortaines) § 555
RADL EBase Rate 5 1o
R&355M 35-gal Fee hiwenkly ciy refum containe, tag mouired far esim garboage ) § 1455
R235 35-gal Fee (diy refuse cotainer, tag mequimed for e garbage) $ 1800
RAES E5-gal Fee (diy refuse cotainer, tag mquined forexdm garbage) $ &0
PERMAMENT DUMPSTER 5:
Accounting Dumpster
Code Size
*Monthly  *Monthhy New M2} | Prevous
Dumpser  Volme T;‘"p%‘:‘ Morthly | Meoniy
1 Time / wesk picksp: Fe= Charges Rate Rz Changs
RO.5C1 05y % 500 5 1300 5 2157 (% 3967 535.10 § 457
R2CY1 20y & 125 % 5200 5 2167 (% BEAT| ssrE0 3 (1183
RACYL 4oy % 1450 510400 5 2157 (% 14047 513880 3 15T
RECYL Boy % 1650 515600 5 2157 (% 19447 517940 3 1477
2 Times / week pickup:
RO.5C2 05y 5 500 5 2500 5 4333(§ 7433 558,10 § 1523
R20v2 2oy % 1250 510400 5 4333 (% 15983 513880 3 2122
FACYZ dcy 5 1450 $20E00 5 43.33 | § 26583 526520 § 083
RECYZ Boy % 1650 531200 5 4333 (% 37183 535180 3 2002
3 Times / week pickup:
R2Cv3 2oy 5 1250 515600 5 65.00 | § 23350 517240 § 5410
RACY3 Aoy 5 1450 531200 5 6500 | % 39150| 33sLE0 3 (030)
RECY3 Boy % 1650 545800 5 5500 (% 54950 551920 3 2030
4 Times / week pickup:
R2Cr4 2oy % 1250 520800 5 BE.S7 (% 30747 528520 3 4157
RACT4 Aoy 5 14.50 541600 5 5657 |$ 5I7AT| 351540 3 (123
RECY4 Boy % 1650 562400 5 BE.ST|$TITAT| seEE.E0 § 4057
& Times / week pickup:
R2CYS 2oy % 1250 525000 5 108.33 (% 38083 531500 5 £452
RACYS Aoy 5 14.50 552000 5 10833 | $ 64283 | 384500 3 (2AT)
RECYS Boy % 1650 578000 5 108.33 (% 90483 585400 3 5052
*Fee bazed on the size of dumpster.

, multiplied by 52 (weeks per year) divded

*=tumber ofscheduled frips per week multipled by 52 (wesks per year) divided by 12 multiplied byEE (trp &) b give

meonthly rate.
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CITY OF WAVERLY
DUMPSTER & REFUSE CHARGES
ASOFJULY 1, 2023
ORDINANCE NUMBER 1118

Y ard waste brush, trees and legs shall ke accepted only from residents of the City
of Waverly and commercial haulers serving Waverly residents. The following fees
will apply to commercial haulers only:
Brush and small trees
Trees/Logs = 12-inches d

5
5

Special or extra pickups and temporary dumpsters shall be billed as follows:

Rate
Drop-Off Charge................ 5 2500
TripCharge. ........ccooone. 5 2500
Regular Material.................. 5 2000 /oy
Shingles ... 5 100,00 Jjoy

DUMPSTER RENTAL & CORRUGATION CARDBOARD:

RA 14 Zoy rental Only
RA 15 4oy rental Only
RA 16 & oy rental Only
R& 1B Loose Cormugation 1 day / week

RZCYLC 2 oy Corrugation 1 day / week

RACYLC 4 oy Cormugation 1 day / week

RECYLC & cy Cormugation 1 day [/ week
R& 21 Loose Cormugation 2 days / wesk

RZCY2C 2 oy Cormugation 2 days / wesk

RACYZC 4 oy Cormugation 2 days / week

RECYZC & oy Cormugation 2 days / wesk

(Ordinance 1118 03/28/2023)
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250 joy
400 foy

Fremcus

New?2023| Monthiy
Rate Rate

3 128018 825
3 1480185 1480
% 18808 188D
2 a7 8§ 19200
3 MAT)E 2400
3 B|AT|E 4800
5 2WAT)E T200
3 433318% 2800
3 B582)8§ 4800
% EFB2| % 8800
5 EBEBB2| S 14400
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SEC. 69.12 COLLECTION SERVICE CHARGES--EXEMPTIONS FOR STORAGE
BUILDINGS.

Buildings used solely for storage even though having separate electric or water utility
connections may be exempted from solid waste collection charge upon the owner or
renter of said premise filing an affidavit with the City certifying that the premise is used
only for storage purposes and does not generate any solid waste. After the
discontinuance of solid waste collection charges with this certification, any premise found
to be generating solid waste or any such owner or renter found to be in violation of any
State or City regulations regarding the disposal of solid waste shall be billed retroactively
for all monthly solid waste charges to the time that the certification was filed.

SEC. 69.13 COLLECTION SERVICE FEE PROVISIONS. The collection of solid waste
as provided by this chapter and the maintenance of the availability of such services,
whether or not such service is used regularly or at all by the owner of such premises, is
declared a benefit to the premises at least equal to the monthly charges specified pursuant
to this chapter and in case of failure to pay the monthly charge when billed, as heretofore
provided, then the monthly charge shall be assessed against the property benefited in the
manner provided by and for special assessments, and in accordance with the present
State Code of lowa.

SEC. 69.14 DELINQUENT ACCOUNTS--SPECIAL ASSESSMENT PROCEDURE.

1. At least annually the accounting department shall prepare a "delinquent list" of
persons failing to pay the monthly charge required by this chapter, listing the
premises for which the service was rendered and the amount duetherefrom.

2. Resolutions shall thereupon be prepared assessing the delinquent charges to the
properties so benefited. Such resolution, properly passed by the council, shall be
certified as provided by law in cases of special assessments for collection in the
same manner as general taxes.

3. In the case of the delinquency on the part of renters, lessors, etc., the accounting
department shall pursue all legal avenues available to secure collection of
delinquent solid waste fees, in accordance with and as provided for in this chapter.

SEC. 69.15 VIOLATION--PENALTY. Any person violating any of the provisions in this
chapter, except those requiring the payment of fees for collection services, shall upon
conviction be punished as provided in this code.

(Replaced Chapter 69 Amended by Ordinance 1012 — Published on 3/29/16)
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CHAPTER 70 HAZARDOUS SUBSTANCES

CHAPTER 70
HAZARDOUS SUBSTANCES
Sections:

701 Purpose.

70.2 Definitions.

70.3 Clean Up Required.
704 Notifications.

SEC. 70.1 PURPOSE. In order to reduce the danger to public health, safety and welfare
from the spills of hazardous substances these regulations are promulgated to establish
responsibility for the removal and clean up of spills within the city limits.

SEC. 70.2 DEFINITIONS. For the purpose of this chapter these words have the following
meanings:

1. "Hazardous substance" means any substance as defined in the current Code of
lowa.
2. "Hazardous waste" means those wastes which are included by the definition in the

current Code of lowa.
3. "Hazardous condition" means the same as set out in the current Code of lowa.

4, "Responsible person" means the party, whether the owner, agent, lessor, or tenant,
in charge of the hazardous substance or hazardous wastes being stored,
processed, or handled, or the owner or bailee transporting hazardous wastes or
substances whether on public ways or grounds or on private property where the
spill would cause danger to the public or to any person or to the environment.

5. "Clean up" means the removal of the hazardous wastes or substances to a place
where the waste will not cause any danger to persons or the environment, in
accordance with state rules therefor or the treatment of the material as defined
herein to eliminate the hazardous condition, including the restoration of the area to
a general good appearance without noticeable odor as far as practicable.
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6. "Treatment" means a method, technique, or process, including neutralization,
designed to change the physical, hazardous substance so as to neutralize it or to
render the substance nonhazardous, safer for transport, amendable for recovery,
amendable for storage, or to reduce it in volume. Treatment includes any activity or
processing designed to change the physical form or chemical composition of
hazardous substance to render it nonhazardous.

SEC. 70.3 CLEAN UP REQUIRED. Whenever a hazardous condition is created by the
deposit, injection, dumping, spilling, leaking or placing of a hazardous waste or substance,
so that the hazardous substance or waste or a constituent of the hazardous waste or
substance may enter the environment or be emitted into the air or discharged into any
waters, including ground waters, the responsible person shall cause the condition to be
remedied by a clean up, as defined in the preceding section, as rapidly as feasible to an
acceptable, safe condition. The costs of clean up shall be borne by the responsible
person. If the responsible person does not cause the clean up to begin in a reasonable
time in relation to the hazard and circumstances of the incident, the city may, by an
authorized officer, give reasonable notice, based on the character of the hazardous
condition, said notice setting a deadline for accomplishing the clean up or that the city will
proceed to procure clean up services and bill the responsible person. If the bill for those
service is not paid within thirty (30) days the city attorney shall proceed to obtain payment
by all legal means. If the cost of the clean up is beyond the capacity of the city to finance
it, the authorized officer shall report to the council and immediately seek any state or
federal funds available for said clean up.

SEC. 70.4 NOTIFICATIONS. The first city officer or employee who arrives at the scene
of an incident involving hazardous substances, if not a peace officer, shall notify the police
department which shall notify the proper state office in the manner established by the
state.
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CHAPTER 71 OPEN BURNING

CHAPTER 71

OPEN BURNING

Sections:

71.1 Purpose

71.2 Definitions

71.3 Prohibitions

71.4 Exemptions

71.5 Permits

71.6 General Conditions
71.7 Limitations

71.8 Authority to Extinguish
71.9 Penalties

SEC.71.1 PURPOSE. The purpose of this Ordinance is to reduce the danger to public
health, safety, and welfare from uncontrolled open burning of materials within the City Limits by
adoption of the following regulations.

SEC. 71.2 DEFINITIONS. For the purpose of this Ordinance these words shall have the
following meanings:

1.

“Person” includes any individual, firm, corporation, partnership, trust, or any other
organized group.

“Combustible Material” is any material that will take fire and burn including, rubbish,
trash, or discarded materials from commercial, industrial, domestic or agricultural
operations or other normal community activities. “Combustible material” for the purpose
of this Ordinance shall not include “yard wastes”.

“Yard Wastes” means organic debris (e.g. grass clippings, leaves, tree limbs, bark
branches, flowers, etc.) which is produced on the property as a part of yard and garden
development and maintenance.

“Clean Dry Wood” is defined as tree limbs, bark, or branches that have been allowed to
dry to a point where it is easily combustible without creating undue amounts of smoke
plus other wood products free of glue, paint, varnish, stain, and preservatives.

“Recreational Fires” means fires for cooking, heating, camping, recreation or bonfires
using clean dry wood or charcoal.

“Burn Barrel” means any barrel, drum, trash container, or other container not specifically
designed to house a fire.
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SEC. 71.3 PROHIBITIONS. No person shall allow, cause, or permit open burning of
combustible materials or yard waste except as provided in the exemptions contained in this
Ordinance. No person shall burn any material in a burn barrel.

SEC.71.4 EXEMPTIONS. The following open burning of combustible materials and yard
wastes shall be permitted:

1. Recreational fires no greater than four feet in diameter shall be permitted.

2. Prairie grass or wildflower areas that require annual burnoffs. These areas may be
burned by permit following notification to the City. Each burn event requires a permit.

3. Burning of yard waste on lots over one-half acre by permit issued by the City of Waverly.
A new permit is required prior to initial burning of yard waste and in the case of a
change in property ownership or a change in size of parcel.

4. Burning by Government. Open burning of combustible material by the government unit
for public benefit shall be permitted when supervised by the Fire Department.

5. Variances from rules. Any person wishing to conduct open burning of materials not
exempted shall make written application delivered to the City Administrator or their
designee for variance to allow burning of materials. Variance may be granted by the
City Administrator or their designee only upon a finding of special or emergency
circumstances. If variance is granted a permit shall be issued specifying the time and
manner in which the burning shall be allowed.

SEC. 71.5 PERMITS. Permits allowing open burning of yard wastes as provided by this
Ordinance shall be issued by the Waverly Zoning Office except for emergency permits issued
by the City Administrator or their designee. Applications for burn permits shall be available at
the Zoning Office or the City Clerk’s Office. Copies of all permits shall be provided to the Police
Department and Fire Department. Three types of permits shall be available:

1. Permits authorizing burning yard wastes on lots over one-half acre.
2. Permits authorizing burning prairie grass or wild flower areas.
3. Permits authorizing emergency burns.

The fees for permits shall be established by resolution of the City Council.
Appeal from Administrative denial of a burn permit shall be made to the City Council.

SEC. 71.6 GENERAL CONDITIONS. (For Open Burning)

1. The Fire Chief, County or State may prohibit any or all open burning when atmospheric
conditions or local circumstances make such fires hazardous or a nuisance.
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2. Attendance of Open Fires. Open fires shall be constantly attended by an adult person
until such fire is extinguished. This person shall have a hose connected to the water
supply, or other fire-extinguishing equipment readily available for use.

3. Authority to Investigate. The City shall have authority to enter onto private property to
investigate and determine if violations of this Ordinance exist, or to extinguish fires as
provided by Section 71.8 of this Ordinance.

4. Hours. Open burning may only be performed between the hours of 9:00 a.m. and
sundown. At sundown, all fires must be completely extinguished so that no burning
embers remain or smoke or gas emit there from. These time restrictions shall not apply
to recreational fires.

SEC.71.7 LIMITATIONS. Open burning of materials within the City shall be limited as
follows:

1. Open burning of materials shall not cause a nuisance as defined at Chapter 455B of the
lowa Code.
2. Open burning of materials shall not cause a nuisance as defined at Chapter 63 of the

Waverly Municipal Code.

3. Open burning of materials except by a Government agency for public benefit shall not be
conducted on City streets, alleys, or any other City property.

4. Open burning of materials shall not take place so close to any building or structure so as
to constitute a danger to the building or structure.

5. Open burning of materials shall not be conducted when weather conditions including
wind or dry conditions constitute a risk of spread of fire.

6. Open burning permits may be denied or revoked based on a violation of this Ordinance.

SEC.71.8 AUTHORITY TO EXTINGUISH. The City of Waverly through its Public Works
Department, Fire Department or Police Department is authorized to prohibit or immediately
extinguish any open burning occurring within the City that is deemed by City Officials to violate
prohibitions of this Ordinance or to constitute an emergency or a danger to the safety of persons
or property within the City.

SEC. 71.9 PENALTIES. Violation of this Ordinance shall constitute a simple misdemeanor
or a municipal infraction subjecting violators to appropriate criminal or civil penalties.
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CHAPTER 72 Urban Chickens

CHAPTER 72
URBAN CHICKENS

Sections:

721  Purpose.

72.2 Definitions.

72.3 Where Permitted.

72.4 Enclosure Requirements.

72.5 Number of Chickens Permitted.
72.6  Permit Requirements.

Sec. 72.1 Purpose. The purpose of this chapter is to protect the health, safety and welfare of
the citizens within the City by allowing a process by which a property owner may keep a limited
number of domesticated chickens on their property while observing minimum property
standards.

Sec. 72.2 Definitions. Definitions used in this chapter.

1. Chicken shall mean a member of the subspecies Gallus gallus domesticus, a
domesticated fowl.

2. Urban chicken shall mean a chicken kept on a permitted tract of land pursuant to a
permit issued under this Chapter.

3. Coop shall mean a cage, enclosure or building used for housing and protecting chickens
from weather and predators.

4. Pen shall mean an enclosure for chickens which allows freedom of movement but also
prevents escape.

5. Permittee shall mean an applicant who has been granted a permit to raise, harbor or

keep chickens pursuant to this Chapter.

Sec. 72.3 Where Permitted. Notwithstanding the provisions of this section, the keeping of
domestic chickens (sub species gallus gallus domesticus), except roosters, shall be permitted in
single family residential properties so long as such keeping is in compliance with this subsection
and all other applicable City ordinances. (Ordinance 1102 — Published on 5/24/22)

Sec. 72.4 Enclosure Requirements. The following criteria shall be considered a minimum
form of compliance for the City to consider issuing a permit allowing for the presence of any
particular chickens unless allowing such chickens would endanger the health, safety, peace,
quiet, comfort, enjoyment of, or otherwise become a public nuisance to nearby residents or
occupants or places of business:
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11.
12.

13.

S ©ow

Chickens must be confined in a coop, fowl house, or mobile coop, known as a chicken
tractor, not less than 18 inches in height. In addition to be confined within a coop, a
fenced pen area at a size outlined below shall be maintained. Chickens must be kept
within the coop, the fowl house, or the fenced pen area at all times unless removed for a
temporary time for the safety of the chicken.

The coop, the fowl house, or the fenced pen area must be of such a design to be
reasonably expected to prevent entry by dogs, cats, or other animals and shall be
completely enclosed.

The coop or fowl house must be used for chickens only and must be well ventilated.
The coop, the fowl house, or the fenced pen area shall have a minimum of four (4)

square feet of floor area for each chicken but shall not be any larger than twelve (12)
square feet of area for each chicken. The coop, fowl house, or fenced pen area shall be
a minimum of twenty-five (25) feet from any neighboring dwelling property line. Chicken
tractors shall be a minimum of ten (10) twenty-five (25) feet from any property line at all
times. In the event a zoning or other ordinance requires a greater distance, the more
restrictive regulations shall apply.

Any coop, fowl house, or fenced pen area must be well drained so there is no
accumulation of moisture.

Any coop, fowl house, or fenced pen area shall be kept clean, sanitary and free from
accumulation of chicken excrement and objectionable odors. All droppings and body
excretions shall be either placed in fly-proof containers and double-bagged in plastic
bags or, in the alternative, used as fertilizer on the same property or, with the owner’s
permission, on other property within the City, so long as the droppings and body
excretions are spread and incorporated into the soil within twenty four (24) hours.

In addition to the coop, fowl house, or fenced pen area, the permittee shall be
responsible for sufficiently confining chickens to the permitted property and prevent
chickens from entering upon any adjacent property.

All chicken feed shall be stored in rodent-proof containers.

All such chickens must be hens; no roosters are permitted.

The City shall not be liable for injury or death of chickens caused by dogs, cats, or other
animals, domestic or wild, whether such animals are licensed by the City or not. Further,
injury or death of a chicken caused by an animal is not, in and of itself, sufficient grounds
for the City to determine that the animal is a vicious animal pursuant to this Code of
Ordinances. Any dead chicken shall be disposed of immediately upon discovering said
dead chicken in a manner so as to not cause a nuisance pursuant to this Code of
Ordinances.

Slaughtering of chickens or selling of eggs are forbidden

An owner or possessor of animals on property that is newly annexed or rezoned to a
residential classification has ninety (90) days from the date of annexation or rezoning to
bring the property into compliance required by this section.

A violation of this subsection is a municipal infraction as provided in this Code of
Ordinances.

Sec. 72.5 Number of Chickens Permitted.

1.

No more than four (4) chickens shall be kept or maintained per property at any time.
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Sec. 72.6 Permit Requirements. No person shall keep any chickens unless they possess a
City of Waverly permit issued by the City Administrator or their designee.

1.

Fee. The fee for such permit shall be thirty ($30) dollars.
Permits will be granted for one (1) three (3) years valid from January 1 through until
December 31 and shall not be pro-rated for partial year three years from the application

year.
a.

b.

Permits may be purchased at any time during the year but will be valid only

through December 31.

Property owner shall notify the City upon discontinuance of housing chickens.

i. As part of discontinuing of housing chickens on the property, the pen and
coop areas shall be cleaned in a timely manner so as to not provide a
nuisance to neighboring property owners.

Fees shall not be refunded if the property owner removes the chickens from the

premises.

The permit may be suspended or revoked by the City Administrator or their

designee upon hearing and finding evidence that the permittee has violated the

conditions of the permit and listed in this Section of the Code. All chickens must
be removed from the premises and disposed of in accordance with public health
practices upon revocation of the permit. There will be no refund of the permit
fee. All associated costs of removal of the chickens shall be assessed back to
the property owner.

By the granting of the permit to raise chickens and the application thereof, the

permittee authorizes that the City or its agents have the right to go onto

permittee’s property any time for the limited purpose of inspection of the
premises to ensure that all applicable conditions have been met.

(Ordinance 975- Published on 02-17-14)

Chapter 73- Reserved
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Sections:

741
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CHAPTER 74

WATERWORKS

Establishment.

Service Application.

Utility Fund.

Sinking Fund.

Collection.

Penalty.

Refunds.

Permanent Disconnection.
Contract.

Disconnection.

Service Resumed.
Water/Excavation Permit.
Multiple Buildings.
Tapping.

Service Pipes.

General Plumbing.

Water Control.

Power and Authority for Inspection.
Enforcement.

Appeals.

Inspection.

License Revocation For Violation deleted.
Closed Fixtures.

Water Closets.

Repair.

Water Shutoff.

Inspection of Premises.
Emergency.

Hydrants.

Meters.

Water Service Charge.
Shallow Public Water Well.
Deep Public Water Well.
General Wells.

Public Water System vs. Private Water System.
Regulations Interpretation.
Acceptable Materials.
Leak Adjustment Policy.

SEC. 74.1 ESTABLISHMENT. The public works director shall supervise the supply,
treatment, and distribution of water to the city, by directing an agency of the city known as the
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water division of the department of public works.

SEC. 74.2 SERVICE APPLICATION. No premises shall receive water service from the city
unless the person serviced applies for such service. Refer to Sec. 74.12
WATER/EXCAVATION PERMIT.

SEC. 74.3 UTILITY FUND. The finance director shall maintain a fund to be known as the
"water division utility fund". There shall be placed to the credit of that fund all monies accrued
and on hand from water service charges. Additionally, all receipts and expenses incurred
relative to the operation of the "water division enterprise" with the exception of Section 74.4
following.

SEC. 74.4 SINKING FUND. The finance director shall keep a fund hereafter known as the
"water division sinking fund." There shall be admitted to the credit of said fund, all monies
accrued and on hand specified therefore. It shall be the purpose of said fund to provide for
payment of indebtedness, funded depreciation, and replacement of specified service-related
appurtenances and utility equipment. The city council shall provide in each year’s budget for
monies transferable from the water division utility fund to the water division sinking fund
amounts as reasonably determined to allow for the cash replacement and extension of said
equipment and services required and to retire outstanding indebtedness.

SEC. 74.5 COLLECTION. The finance director or designee shall supervise the billing of
charges for water service and the collection of payments for such service in a manner
prescribed by the city council.

SEC. 74.6 PENALTY. If a payment is delinquent, a penalty charge shall be assessed against
the person who is liable for the delinquency. The penalty charge shall not be more than one
and one-half (1 1/2) percent of the monthly payment that is delinquent.

SEC. 74.7 REFUNDS. Waverly Municipal Code Section 74.7 "Refunds" pertaining to water
service charges is repealed in its entirety. Ordinance No. 717

SEC. 74.8 PERMANENT DISCONNECTION. If the person seeks a permanent disconnection
of service from the premises, the person must remove the water meter and cut and disconnect
the service appropriately at the water main under the direction of the public works director and
deliver such meter to the water division.

All water services that become obsolete because of the laying of new or larger services must
be cut and shut off at the water main and reported to the water division. When a building is to
be demolished or moved, eliminating the need for a water service, the water service must also
be cut and disconnected at the water main. If plans are to rebuild on the property, the water
service must be abandoned back to the curb stop. Acceptable means of disconnection
include removing and plugging corporation stop at the main or shutting off the corporation stop
and placing copper disc to plug the stop. Galvanized or lead services must be replaced or
disconnected at the main.
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SEC. 74.9 CONTRACT. The provisions of this chapter, including rules and water rates
adopted pursuant to this chapter, shall be incorporated in a contract between the city and any
person to whom the city shall furnish water service.

SEC. 74.10 DISCONNECTION. If any provision of this chapter, including rules and water
rates adopted pursuant to this chapter, is violated, water service to the premise subject of the
violation may be disconnected.

SEC. 74.11 SERVICE RESUMED. Upon correction of the violation, the water service may be
resumed to the premise subject of the violation, if the director is satisfied that another violation
will not occur. The director may set conditions for the resumption of services. The person who
violates a provision shall pay the cost of discontinuing service and resuming service. The
payment for the period that service was disconnected may be declared forfeited by the
director.

SEC. 74.12 WATER/EXCAVATION PERMIT. A permit is required to create a new water
service connection or to repair/adjust an existing water service or connection, including any
work between the building and the water main (including any water main work). The permit
application must be completed and submitted with a $25 application fee. After review of the
application, a permit will be issued allowing work to proceed. All code requirements must be
followed and the work must be inspected as directed by the permit.

SEC. 74.13 MULTIPLE BUILDINGS. A tap or service pipe shall service only one building
unless the following apply:

1. Application. If a tap or service pipe is to service more than one building, the owner of a
building that may be serviced by such tap or pipe must apply to the city for a special
permit. Attached to the application must be an agreement executed by all owners of
buildings serviced by such taps or pipes. The terms of the agreement must specify the
persons who will own the taps or pipes and how the taps or pipes will be maintained.
Such agreement shall be recorded with the Bremer County Recorder. Upon being
recorded the agreement shall run with the affected property or properties.

2. Director. The director must approve the application. An application shall not be
approved unless the director determines that service to only one building from a tap or
service pipe is impractical.

3. Curb-stops. There shall be installed on each branch of the applicable service pipe, a
curb-stop that satisfies the requirements of Section 74.16.

4. Specifications. If a service pipe has a branch connection, such pipe shall be at least
one (1) inch in diameter.

SEC. 74.14 TAPPING. The tap shall not be larger than one (1) inch, unless the tapping
complies with the following:
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Saddle & Corporation Stops. A saddle and corporation stop must be used for the
following connections (refer to SEC. 74.37 for allowable fittings):

a. One and a quarter (1 1/4) inch connections.
b. One and a half (1 1/2) inch connections.
C. Two (2) inch connections.

Valve & Sleeve Arrangement. A valve and sleeve arrangement must be used for the
following connections:

a. Four (4) inch connections.

b. Six (6) inch connections.

C. Eight (8) inch connections.

d. Ten (10) inch connections.

e. Twelve (12) inch connections.

Main Tapping. A main tap must be at least twelve (12) lineal inches from another such
tap, horizontal, and staggered at least thirty (30) degrees from a point zero (0) degrees
on a horizontal plane to a point seventy (70) degrees above such plane one side and/or
from a point one hundred ten (110) degrees to one hundred eighty (180) degrees on
the horizontal plane of the other side. A tap shall not be made within twelve (12) inches
of the union/bell. Contractor must notify the public works office 24 hours prior to
tapping water mains to allow inspection of the work.

SEC. 74.15 SERVICE PIPES.

1.

Specifications. A service pipe must be not less than one inch in diameter. Such pipe
must be a type K copper tube or CTS poly. (Refer to SEC. 74.37 Acceptable Materials
for specifications)

Installation. A service pipe must be installed beneath the surface of the ground at a
level where the main pipe is installed beneath a street. The service pipe must be
installed to prevent rupture by freezing. A service pipe may service a lot, if the
connection is made from the main located adjacent to the lot to be serviced. However,
a service pipe shall not service a lot by crossing another lot.

Curb Stop. A curb stop must be installed on each service pipe. Installation of the curb
stop must satisfy the following criteria (Refer to SEC. 74.37 Acceptable Materials for
allowable fittings):
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Accessible. The person served by the service pipe must have ready access to
the curb stop.

Shutoff. The curb stop must function to allow water service to the property
served by a water service pipe which could be shut off.

Placement. A curb stop must be placed in the service pipe at least twelve (12)
inches within the property line of the lot served by the service pipe. The curb
stop must be protected by a box as detailed in the specifications sheet. The
box must have a metal cover labeled with the letter "W" or the word "water"
which is clearly visible and at pavement or ground level or higher. (Refer to
SEC. 74.37 Acceptable Materials for allowable fittings)

Maintenance.

a.

Owner. A person who owns the premises where buried pipes, including service
pipes, connections, curbstops, corporation stops, service valves, and meter
valves are located shall maintain such pipes, if the premises are served by such
pipes. The person must ensure the safety and efficient operation of the pipes,
prevent rupture from freezing, and prevent obstructions in the pipes and
leakage from the pipes.

Service leaks. All water leaks on the service pipe or interior building pipes will
be the responsibility of the owner to repair. Leaks shall be repaired as soon as
possible, but within 14 days. If not repaired promptly, the city shall, after written
notice to the owner, turn off the water until such repairs have been made. If the
water cannot be turned off, or there are public safety concerns, or excessive
water loss which in the opinion of the director constitutes an emergency
requiring repair in under 72 hours, the city will hire a private contractor to
complete the repairs and assess the cost to the property owner. If the leak is
determined to be the water main, the city shall pay for costs incurred.

City. If the public works director determines that any buried pipe, including
service pipes, connections and curbstops, does not comply with a provision of
this chapter the director may order that the owner of the pipe repair or replace
such pipe. Also, the director shall have the authority to order unsafe piping
repaired adjacent to and attached to the water meter.

Liability. The city or a city employee acting within the scope of employment shall not be
liable for damage resulting from work performed on buried pipes or from any
discontinuance of water service, if the following apply:

a.

Necessity. The action by the city was performed in the course of installing or
repairing service facilities, or an emergency required such work or
discontinuance of service; and

Negligence. The damage or discontinuance was not the direct result of
negligence by the city.
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6. Backflow Prevention. The city defers to the Bremer County Building, Zoning and
Sanitation department for backflow prevention requirements.

SEC. 74.16 GENERAL PLUMBING. If the connection/stub that was put in with the installation
of the water main is not suitable for the needs of the property, a new tap may be approved by
the director. The property owner will be liable for the unused connection/stub.

SEC. 74.17 WATER CONTROL. The water system shall be under the direct supervision of
the director who shall regularly report to the administrator on matters pertaining to the water
system. The director may authorize any qualified person to inspect or perform work specified
in this section.

SEC. 74.18 POWERS AND AUTHORITY FOR INSPECTION.
1. Access to Private Property.

a. General. Any person authorized by the director may enter any premises to
inspect, observe, measure, sample or test water. However, if the owner or
occupant of the premises objects to inspection, the inspector shall enter the
premises only after obtaining a warrant from a magistrate.

b. Police Department. The police department shall cooperate with the director to
enforce this section.

C. Limitations. The inspector shall not have any authority to inquire into any
processes including metallurgical, chemical, oil, refining, ceramic, paper or other
industries beyond the point having a direct bearing on the kind and source of
use to the public water works.

2. Easement Access. An authorized inspector or worker after bearing proper credentials
and identification to the owner or occupant of the premises, shall enter the private
premises to inspect, observe, measure, sample, install, repair or maintain any part of
the water works that are located within an easement held by the city. Entry and any
inspection or work within the easement shall comply with the terms of the easement.

3. Liability.

a. Duty of Care. While performing inspections or work on the premises, the
inspector or worker shall observe all applicable rules established by the owner
or occupant.

b. Harmless. An owner or occupant of a premise shall be held harmless for injury

or death to an inspector or worker performing on the premises.

C. Indemnify. The city shall indemnify the owner or occupant for the loss or
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damage to property or for personal injury or death caused by the inspector or
worker acting within the scope of the worker's or inspector's authority.
However, if the negligence of the owner or occupant caused the loss, damage,
injury or death, this paragraph shall not apply.

SEC. 74.19 ENFORCEMENT.

1.

Notice to Correct. A person found to be in violation of any provision of this chapter
shall be served a written notice by the city stating the nature of the violation and
providing a reasonable time limit for the satisfactory correction of the violation. Such
notice may be delivered personally with written receipt returned or by certified mail. If
delivered by certified mail, receipt shall be deemed given when mailed. The offender
shall, within the period of time stated in the notice, permanently cease all specified
violations.

Penalty. A violation of this chapter is a simple misdemeanor. Additionally, a person
found to be in violation shall also be liable to the city for any damage, loss, cost or
expense resulting from such violation.

Nuisance. A violation of this chapter shall be a nuisance. The person notified of the
violation shall be notified of a right to a hearing before the council, as provided in this
code. After the hearing or opportunity for hearing the council may order any of the
following:

a. Correction. Any necessary measure to correct and abate the violation shall be
completed by the owner in violation, or the administrator may be authorized to
complete the necessary work.

b. Discontinuance. The water service to the premises where the violation occurs
shall be discontinued. If the violation creates an immediate hazard to the
operation of water works facilities or to any property or person, or if the violation
is contrary to a condition of the applicable IDNR permit, the administrator may
perform measures to abate the situation without notice or hearing.

C. Assessment. The cost of repairing or replacing any water line and associated
administrative costs (including but not limited to certified mail expenses) shall be
assessed against the person found to have violated this chapter. Damages to
public or private property, including loss of production, shall be assessed
against the property where the violation occurred.

d. Collection. Any amount due to the city arising from a violation, shall be
collected by the city. A lien may be assessed against the property where the
violation occurred, and shall be levied and collected with property taxes. The
city may alternatively obtain a judgment and execute a judgment for the amount
to be collected, including user charges, from the person incurring the liability for
the payment of such charges.
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SEC. 74.20 APPEALS. If a decision, determination, or order is made against a person, or
compels a person to act, under authority of this chapter, the person may appeal pursuant to
the following procedure:

1. Appointment. The parties shall each appoint one engineer licensed pursuant to the
Code of lowa. An appointed engineer shall not be an employee of either party.

2. Investigation. Two professional engineers shall review the complaint, the decision of
the administrator, all evidence used in the determination, and conduct an independent
investigation of the case.

3. Report. Upon completion of the investigation, the engineers shall report to the council,
recommending that the decision of the administrator be in part or in whole affirmed,
modified or reversed. The report shall be submitted to the clerk. The clerk shall file the
report and deliver a copy to the administrator, the other party, and the council.

4. Third Engineer. If the engineers cannot concur in a recommendation, they shall
appoint a third engineer licensed pursuant to the current Code of lowa. A majority of
the engineers shall report to the council in the manner prescribed in this subsection.

5. Final Decision. The council shall hear the case within a month following the report
being submitted to the clerk. The decision shall be in writing and delivered to the clerk
within two months after the council hears the case. The clerk shall file the decision and
deliver a copy to the administrator and the other party.

6. Fees. The fees of an engineer for performing services under this subsection shall be
paid by the party appointing such engineer. If the appointment of a third engineer is
required, the fees of such engineer shall be equally divided by both parties.

SEC. 74.21 INSPECTION. Upon the completion of any work performed on buried water
facilities, the public works department shall be notified of the completion by the owner of the
property where the work is performed. The director must supervise the inspection of the
completed work and the work shall be exposed and accessible until the director approves the
work.

SEC. 74.22 LICENSE REVOCATION FOR VIOLATION. Deleted per ordinance #tbd.

SEC. 74.23 CLOSED FIXTURES. A person shall not release water from any fixture, including
any faucet, hydrant, tap, hose, water closet, urinal or bath, unless such person is the owner of
the fixture or uses the fixture with the implied or express consent of the owner.

SEC. 74.24 WATER CLOSETS. A functioning water closet must be self-closing.

SEC. 74.25 REPAIR. The owner of fixtures shall maintain such fixtures to ensure that such
fixtures function safely and efficiently.
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SEC. 74.26 WATER SHUTOFF. The right is expressly reserved to the city to shut off the
supply of water at any time and without notice, any permit granted or regulations to the
contrary notwithstanding. No claim shall be made against the city by reason of any breakage
or for any interruption of the supply.

SEC. 74.27 INSPECTION OF PREMISES. Public works department personnel or other
persons designated by the city council may enter any building or premises of any person, firm
or corporation taking water for the purpose of inspecting the buildings or premises, provided
that said officials comply with the right of entry procedures outlined in Chapter 5.2 of this code.
In case an unsatisfactory condition is found, the public works director may leave notice thereof,
and if such condition is not remedied within forty-eight (48) hours thereafter the water shall be
shut off and shall not be turned on again until such condition has been remedied and the other
conditions of this chapter complied with; but nothing herein shall be construed to entitle the
consumer to such forty-eight (48) hours or any other notice.

SEC. 74.28 EMERGENCY.

1. Declaration. If the city administrator determines, upon good cause, that an emergency
exists and that it is necessary to conserve water, or ensure a certain supply of water,
because of the emergency, the administrator may place necessary conditions on all
water use in the city, by executing an emergency declaration in writing. The
declaration shall be posted or published as any other notice provided in this chapter.

2. Penalty. A person who uses water in violation of an emergency declaration shall be
guilty of a simple misdemeanor.

SEC. 74.29 HYDRANTS.

1. Authorization. All hydrants used for extinguishing fires are public hydrants unless
served by a separate fire main not owned by the city. A person shall not use, interfere,
tamper or open such a hydrant, unless the person is a member of the fire department
acting under the authority of the fire chief or the person is acting under the authority of
the public works director.

2. Use. A person authorized to use a hydrant, shall perform such acts in a manner
prescribed by the fire chief or the director.

3. Interference. No person shall willfully or carelessly break, injure, mar, deface, interfere
with or disturb any building, well, machinery, apparatus, fixture, attachment or
appurtenance of the waterworks of the city, or any public or private hydrant or water
curbstop, meter, water supply or service pipe, or any part thereof, nor shall any person
deposit anything in any curbstop box, or commit any act tending to obstruct or impair
the intended use of any of the above mentioned property without the permission of the
city council, except in cases here or otherwise regulated by ordinance of the city.
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SEC. 74.30 METERS.

1.

Requirements. Water meters shall measure any consumption of water on a premises,
if the water derives from the city water system. However, this subsection does not
apply if the person served by the water system has contracted with the city for a water
supply upon terms and for a rate specified in the contract.

Ownership. All residential, commercial, and industrial meters shall be purchased and
maintained by the city.

Reading.

a. General. All water meters shall be read not less than once each month, unless
a consumer of the water service requests an additional reading on another date.

b. Other Conditions. If a meter cannot be practically read the usage shall be
estimated for that month.

C. Damage. If a meter cannot be read because the meter is damaged, the water
usage for the premises shall be considered the average usage calculated for
the premises. If a person receiving service from the city has damaged the
meter by tampering or by neglecting to protect the meter from natural elements,
including frost, the person shall be liable for the cost to repair or replace the
meter before the next regular reading.

d. Leakage. The reading of a meter shall not be modified to reflect the leakage of
water that occurs after water has passed through such meter.

e. Combined. The reading from one meter shall not be combined with the reading
of another meter unless approved by public works.

Irrigation or second water meters. A second water meter may be purchased from the
city to measure water used that does not reach the sanitary sewer. This meter must be
installed by a plumber, separately parallel to the first water meter with valving to isolate
meter for removal. Installation of the second meter will be inspected by the city prior to
use. Consumption is billed monthly with no minimum charge.

Hose bib meters. A hose bib meter may be rented from the city for temporary outside
water usage when water will not enter the sanitary sewer system. Rental period will not
exceed one month unless approved by the director. The fee for one month rental will
be $25. Regular water fees will apply to water used through the meter.

Meter pits. Upon approval of the director, customers may have the meters installed
outside the building in a meter pit or vault constructed according to specifications
approved by the director. The customer will be responsible for all construction and
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maintenance costs of the pit or vault.

7. Installation. All meters must be installed with valving before and after the meter to
allow for removal. No meters shall be installed without a permanent source of heat.

8. Water meters 2" and larger are required to have a meter bypass installed. This bypass
will allow for continuous operation when the meter is out for service or testing. Valves
must be installed on either side of the meter to allow for removal. These installations
must be approved by the Director.

9. Leak Adjustment Policy. Refer to SEC. 74.38.

SEC 74.31 WATER SERVICE CHARGE
(Ordinance 1117 adopted by City Council on 3/20/23)

ORDINANCE NO. 1117

An Ordinance Amending the Water Rates and Minimum Charges for Water Usage.

WHEREAS, the City Council has determined that increases in the City's water rates and
minimum charges for water usage are necessary to meet the ongoing operating and capital
needs of the City water enterprise.

NOW THEREFORE BE IT ORDAINED by the City Council of the City of Waverly, lowa, that
Section 74.31.1 of the Waverly Municipal Code of Ordinances pertaining to Water Service
Charges is deleted and the following section 74.31.1 substituted therefore:

EFFECTIVE JUNE 2023 (3% increase)
Charges shall be reflected on the utility bills for meters read in June 2023, and thereafter.
A. Water Rates

For the first 1,000 cubic feet (100%)
For the next 4,000 cubic feet (80%)
For the next 5,000 cubic feet (65%). @
For all over 10,000 cubic feet (50%)

$ 4.86 per 100 cubic feet
3.89 per 100 cubic feet
3.16 per 100 cubic feet
2.43 per 100 cubic feet

The above rates are based on monthly consumption of water. It is expressly provided,
however, that each and every building, tenant, premises or each and every separate service
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connected with the water system shall be charged and shall pay monthly for the use of
water measured and registered by meter, a minimum rate as follows:

B. Minimum Charges

For %-inch and %-inch meters.____..........0 .. $ 11.91 per month
1-inch and 1%2-inch meters ... 14.84 per month
2-inch meters.. ... 51.80 per month
3-inch meters___._.......... 79.30 per month
4-inch meters____.__.. 134.53 per month
6-inch meters_____....... 318.13 per month

EFFECTIVE JUNE 2024 (3% increase)

Charges shall be reflected on the utility bills for meters read in June 2024, and thereafter.
A. Water Rates

For the first 1,000 cubic feet (100%)
For the next 4,000 cubic feet (80%)

For the next 5,000 cubic feet (65%) .
For all over 10,000 cubic feet (50%)

$ 5.01 per 100 cubic feet
4.01 per 100 cubic feet
3.25 per 100 cubic feet
2.50 per 100 cubic feet

The above rates are based on monthly consumption of water. It is expressly provided,
however, that each and every building, tenant, premises or each and every separate service
connected with the water system shall be charged and shall pay monthly for the use of
water measured and registered by meter, a minimum rate as follows:

B. Minimum Charges

For %-inch and %-inch meters______........ $ 12.27 per month
1-inch and 1%-inch meters_____............ 15.29 per month
2-inch meters__._....... 53.36 per month
3-inch meters___.._.......... 81.68 per month
4-inch meters____._.. 138.57 per month
6-inch meters . ... 327.67 per month

The minimum rate paid shall entitle each consumer of water registered and measured by
meter to use two hundred forty-five (245) cubic feet of water during the month. The
minimum rate, as provided for in Section B above, shall be applied in payment of the water
consumed as measured and registered by the meter during the month for which the
minimum charge is made, according to the rates and rents established in Section A above,
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provided always that no rebate shall be allowed if the consumption of water does not reach
two hundred forty-five (245) cubic feet for that month.

C. Taxes

The present lowa sales tax is excluded in the rate established in Section A above. Should
other taxes be levied, then the rate established in Section A may be adjusted to include any
additional tax burden upon the City occasioned thereby.

The City reserves the right to increase or change the water rates, rentals, and charges,
without notice to the consumer, and at such times as the Council may deem proper, such
charges, however, not to be retroactive.

All ordinances or parts of ordinances in conflict with the provision of this ordinance are
hereby repealed.

If any section, provision or part of this ordinance shall be adjudged invalid or
unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole,
or any section, provision, or part thereof, not adjudged invalid or unconstitutional.

This ordinance shall be in effect from and after the passage and publication as required by
law.

The city reserves the right to increase or change the water rates, rental fees, and charges,
without notice to the consumer at such times as the council may deem proper. Such
charges shall not to be retroactive.

1. Collection of Charges.

a. Monthly Billing. Water fees shall be billed and collected through a contract with
Waverly Utilities. Fees are based on the scheduled water rates adopted by
council resolution.

b. Delinquency. Payment for water service must be paid to the city not later than
the fifteenth day of each month. If a payment is delinquent a charge not greater
than one and one half (1 1/2) % the delinquent debt shall be assessed as
penalty against the customer. If payment and penalty charges are not received
by the city within twelve days after the bill became delinquent the public works
director shall disconnect service to the customer after written notification from
the finance director. However, the discontinuance shall not violate any rule
prescribed by the lowa Commerce Commission.

C. Continuance. Upon delinquency, service shall be continued if the customer
applies to the city for a continuance and the city is satisfied that the bill and
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penalty will be paid. The council may require water service be continued upon
conditions stated by the council.

2. Hydrants. The user of a hydrant or sprinklers connected to the city water system shall
be charged for such use pursuant to council resolution which shall be filed with the
clerk and available for public inspection.

3. Hook Up Fee. Deleted per Ordinance 765

SEC. 74.32 SHALLOW PUBLIC WATER WELL. Location of potential source of

contamination. No structure or facility of the following enumerated types shall be located

within the distances hereinafter set forth, from a shallow public well within the City of Waverly,
lowa.

1. Well house floor drains - 5 feet.

2. Water treatment plant wastes - 50 feet.

3. Sanitary and industrial discharges - 400 feet.

4. Floor drains from pump house to surface - none within five (5) feet.
a. 5-10 feet water main materials enclosed in concrete permitted;
b. 10-25 feet must be water main material,

C. 25-75 feet must be watertight sewer pipe.

5. Floor drains to sewers, water plant wastes, storm or sanitary sewers or drains:
a. None permitted within 25 feet.
b. If closer than 75 feet, must be water main material.
C. If between 75 and 200 feet, must be watertight sewer pipe.
6. Force mains:
a. None permitted within 75 feet.
b. If within 400 feet, must be water main materials.
C. If between 400 and 1,000 feet, must be watertight sewer pipe.
7. Land application of solid waste - 200 feet.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Irrigation of waste water - 200 feet.

Concrete vaults and septic tanks - 200 feet.
Mechanical waste water treatment plants - 400 feet.
Cesspools and earth pit privies - 400 feet.

Soil absorption fields - 400 feet.

Lagoons - 1,000 feet.

Chemical application to ground surface - 200 feet. Above ground storage - 200 feet;
and on or underground storage - 400 feet.

Animal pasturage - 50 feet.

Animal enclosure - 200 feet.

Animal wastes:

a. Land application of solids - 200 feet.

b. Land application of liquid or slurry - 200 feet.

C. Storage tank - 200 feet.
d. Solids stockpile - 400 feet.

e. Storage basin or lagoon - 1,000 feet.

Earthen silage storage trench or pit - 200 feet.
Basements, pits, sumps - 10 feet.

Flowing streams or other surface water bodies - 50 feet.
Cisterns - 100 feet.

Cemeteries - 200 feet.

Private wells - 400 feet.

Solid waste disposal sites - 1000 feet.

SEC. 74.33 DEEP PUBLIC WATER WELL. Location of potential source of contamination.
No structure or facility of the following enumerated types shall be located within the distances
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hereinafter set forth, from a deep public well within the City of Waverly, lowa.

1.

2.

10.

11.

12.

13.

Well house floor drains - 5 feet.

Water treatment plant wastes - 50 feet.

Sanitary and industrial discharges - 400 feet.

Floor drains from pump house to surface - none within five (5) feet.

a. 5-10 feet water main materials enclosed in concrete permitted;
b. 10-25 feet must be water main material;

C. 25-75 feet must be watertight sewer pipe.

Floor drains to sewers, water plant wastes, storm or sanitary sewers or drains:

a. None permitted within 25 feet.

b. If closer than 75 feet, must be water main material;

C. If between 75 and 200 feet, must be watertight sewer pipe.
Force mains:

a. None permitted within 75 feet.

b. If within 400 feet, must be water main materials.

C. If between 400 and 1,000 feet, must be watertight sewer pipe.

Land application of solid waste - 100 feet.
Irrigation of waste water - 100 feet.
Concrete vaults and septic tanks - 100 feet.
Mechanical wastewater treatment plants - 200 feet.
Cesspools and earth pit privies - 200 feet.
Soil absorption fields - 200 feet.
Lagoons - 400 feet.
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14.

15.

16.

17.

18.

19.
20.

21.

22.

23.

24.

Chemical application to ground surface - 100 feet. Above ground storage - 100 feet;
and on or underground storage - 200 feet.

Animal pasturage - 50 feet.

Animal enclosure - 100 feet.

Animal wastes.

a. Land application of solids - 100 feet.

b. Land applications of liquid or slurry - 100 feet.
C. Storage tank - 100 feet.

d. Solids stockpile - 200 feet.

e. Storage basin or lagoon - 400 feet.

Earthen silage storage trench or pit - 100 feet.

Basements, pits, sumps - 10 feet.
Flowing streams or other surface water bodies - 50 feet.

Cisterns - 50 feet.
Cemeteries - 200 feet.
Private wells - 200 feet.

Solid waste disposal sites - 1,000 feet.

SEC. 74.34 GENERAL WELLS. Proscriptions as set forth herein shall apply to all public
water wells existing within the City of Waverly, except public water wells formerly abandoned
for use by resolution of the city council.

1.

The director shall designate each water well within the City of Waverly as being a
"shallow well" or "deep well" for the purposes of this section. Such designation shall
conform to the United States Environmental Protection Agency (E.P.A.) or lowa
Department of Natural Resources (D.N.R.) regulations.

The use of structures or facilities existing at the time of enactment of this section may
be continued even though such use may not conform with the regulations of this
section. However, such structure or facility may not be enlarged, extended,
reconstructed, or substituted subsequent to adoption.
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SEC. 74.35 PUBLIC WATER SYSTEM VS. PRIVATE WATER SYSTEMS. To protect the
public water system of the City of Waverly from potential sources of contamination and to
protect the integrity of the system and the public's investments in the same.

1. Cross-connections between the city water system and private water systems are
prohibited.
2. A person or property located within 200 feet of the city water system is prohibited from

thereafter installing a private well to provide potable water. A person is prohibited from
connecting any existing city water line to a private well for the purpose of offering a
potable water supply.

3. Once a person or property has connected to the city water system that person or
property is prohibited from disconnecting from the system or reconnecting to a private
system. This section shall not prohibit the city from disconnecting a service for a non-
payment.

SEC. 74.36 REGULATIONS INTERPRETATION. The director or such other official or body
as shall have charge of water leasing, collection of rentals and the fixing of rates under this
chapter shall decide all questions as to the meaning of any particular provision or term of this
chapter, and their interpretation of any of the provisions, terms, or rates therein contained shall
be final and binding upon the party using the city water. The city council may, however, either
on appeal or on its own motion, at any time alter or revoke the director or other official's or
body's interpretation.

SEC. 74.37 ACCEPTABLE MATERIALS. The materials listed below are to be used in either
new installations or repairs. All water main and services shall be installed in accordance with
AWWA standards. All materials must comply with the requirements and standards of the
Reduction of Lead in Drinking Water Act. Material submittals must be received with the
water/excavation permit application.

1. Watermain. Ductile class 52 with poly wrap typical, with director prior approval C-900
is permissible with tracer wire taped every two feet, tracer stations located at
hydrants with tracer wire interconnected throughout the installation. All fittings must
be ductile iron. Thrust restraint joints and fittings are required.

2. Service lines. 17 type “K” copper typical, with director prior approval 1” CTS poly
(250 PSI) is permissible with tracer wire. Tracer wire must be installed on the
outside of the curb box with accommodations made to be continued from the curb
stop to the house. CTS poly must have stainless steel inserts, the use of
compression fittings are required. No barbed fittings are allowed.

3. Hydrants. Mueller, Waterous or Clow are acceptable manufacturers being yellow in

color, with two 2 2" nozzles and one 4” nozzle. Hydrants legs are required to be 6
inches. An auxiliary valve must be installed in line with the hydrant.
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Corporation stop. Mueller H150082100-N, AY 74701B-22, or similar approved by
the director.

Curb stops. Mueller P-25209N, AY 76100-22, or similar approved by the director.

Curb stop boxes. Small arch base (AY 5601) with two-hole erie cap, stainless steel
rod (AY 5660SS) and pin.

Valves. All valves 2 inch or larger shall be resilient seat gate valves in accordance
with AWWA Standard C5009.

SEC. 74.38 LEAK ADJUSTMENT POLICY.

1.

Introduction: The purpose of this policy is to assist residential customers with
unexpected water/sewer bill increases caused by water leaks. This policy will help
the city reduce water waste and maintain a sustainable economically viable water
and sewer system.

Statement of Responsibility: It is the customer's responsibility to avoid, identify, and
repair all water leaks on or within their property. The city will not reimburse for
increased water and sewer charges that result from customer negligence, which
includes but is not limited to insufficient heat or the lack of power. The city is not
liable for increased costs or damages caused by a water leak on the customer's
property. The city grants bill adjustments based on merit and does not discriminate
on the basis of sex, gender, age, race, ethnicity, religion, or place of origin.

Qualifications for Residential Water and Sewer Adjustments: The following criteria

must be met in order to qualify for an adjustment:

a) Customer has not been issued a high water adjustment in the past five years.
The customer is the utility account holder. Others living at the address or
having an interest in the address (including landlords, customers’ roommates,
family members, and others living in the same dwelling) are not eligible to
apply for an adjustment.

b) Customer has identified a leak on the property and has communicated
knowledge of the leak with the city. Ways to identify a leak:
. Customer notices a significant increase on their Waverly Utilities bill,
specifically the water and sewer charges.
. Customer has knowledge of a leak.
o City of Waverly or Waverly Utilities notifies the customer of a potential

leak via phone, email, in person, or by door hanger.

c) Customer stops the excess water flow within 24 hours of an identified leak.
. Water flow can be stopped by shutting off the water at the curb stop or
with a valve in the house and by making the needed repairs.
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d) Customer has repairs completed within 30 days of an identified leak.

e) The leak results in one monthly utility bill having a combined water and sewer
charge of $150 more than the average monthly water and sewer charge. The
12 previous monthly charges will be used to calculate the average. If 12
months are not available, the average will be calculated using the history that
is available.

f) Customer submits completed high water adjustment form and proof of the
completed repair (e.g. plumber certification, copy of receipts, etc.) to the city
within 30 days of the leak being repaired. The form can be obtained from
Public Services and submitted in the following ways:

. By email to PublicServices@waverlyia.com

. In person to Waverly Public Services at 2900 5" Avenue NW,
Waverly, IA

. By mail to Waverly Public Services at P.O. Box 616, Waverly, I1A
50677

High Water Adjustments: The city will notify the customer if they qualify for a one-
time bill adjustment. If the customer qualifies, the city will authorize a bill adjustment
on the Waverly Utilities bill for 50% of the difference between the combined high
water and sewer charges from one billing period, and their 12-month average up to a
maximum credit of $2,000.
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CHAPTER 75

Sections:

75.1
75.2
75.3
75.4
75.5
75.6
75.7
75.8
75.8A
75.9
75.10
75.11
75.12
75.13
75.14
75.14A
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7517
75.18
7519
75.20
75.21

WASTEWATER FACILITIES

Definitions.

Sewer Control.

Powers & Authority For Inspection.
Enforcement.

Appeals.

Sewer/Excavation Permit.
Hookup Fee deleted.

Sewer Construction.
Services.

Prohibited Uses of Sewers.
Conditional Uses of Sewers.
Discharge Permits.

Willful Discharge.

Nonwillful Discharge.
Wastewater Service Charges.
Sewer Rates, Charges and Minimum Charges.
General Monitoring.
Sampling Manhole.

Flow Measurement.

Testing Wastes.

Acceptable Materials.

Septic Hauler Program.

FOG Program.

SEC. 75.1 DEFINITIONS. As used in this chapter the following words shall be defined as follows:

1. Federal Government.

a.

Federal Act. The term "federal act" means the federal water pollution control act
(33 U.S.C. 1251 et seq) as amended.

b. Federal Administrator. The term "federal administrator" means the administrator of
the United States Environmental Protection Agency.

C. Federal Grant. The term "federal grant" means the United States government
participation in the financing of the construction of treatment as provided for by Title
Il - Grants for Construction of Treatment Works of the Act and implementing
regulations.

2. State Government.
a. State Act. See current Code of lowa.
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b.

Executive Director. The term "executive director" means the lowa Department of
Natural Resources or the chairperson of the lowa Water Quality Commission.

City Government.

a.

b.

C.

Administrator. The term "administrator" means the city administrator.
Director. The term "director" means the public works director for the city.

Word Usage. "Shall" imposes a duty; "must" states a requirement; "may"
confers a power.

NPDES Permit. The term "NPDES permit" means any permit or equivalent document or
requirement issued by the federal administrator, or, where appropriate, by the executive
director to regulate the discharge of pollutants pursuant to the applicable sections of the
federal or state act.

Wastewater and Its Characteristics.

a.

Wastewater. The term "wastewater" shall mean the spent water of a community. It
may be liquid or a combination of liquid and water carried wastes from residences,
commercial buildings, industrial plants and institutions.

Sewage. The term "sewage" shall mean wastewater.

Effluent Criteria. The term "effluent criteria" means any criteria defined in an
applicable NPDES permit.

Water Quality Standards. The term "water quality standards" means standards
defined in the lowa Departmental Rules.

Unpolluted Water. The term "unpolluted water" means water of a quality equal or
better than the applicable effluent criteria in effect under the state or federal act or
water that would not cause violation of receiving water quality standards under the
applicable act and would not be benefited by discharge to the sanitary sewers and
wastewater treatment facilities.

Milligrams per liter. The term "milligrams per liter" means a unit of concentration of
water or wastewater constituent. Itis 0.001 g. of the constituent in one thousand
(1,000) ml. of water.

SS. The term "SS" refers to the term "suspended solids" and shall mean solids that
either float on the surface of, or are in suspension in water, sewage or industrial
waste, and which are removable by a laboratory filtration device. Quantitative
determination of suspended solids shall be made in accordance with procedures
set forth in "Standard Methods."
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BOD. The term "BOD" refers to the term "biochemical oxygen demand" and shall
mean the quantity of oxygen utilized in the biochemical oxidation of organic matter
under standard laboratory procedure in five (5) days at twenty (20) degrees
centigrade, as expressed in milligrams per liter.

TKN. The term "TKN" refers to the term "total kjeldahl nitrogen" which means the
concentration of ammonia and organic nitrogen expressed in milligrams per liter.

pH. The term "pH" refers to the logarithm (base 10) of the reciprocal of the
hydrogen ion concentration expressed by one of the procedures outlined in
"Standard Methods."

Standard Methods. The term "Standard Methods" refers to the examination

and analytical procedures set forth in the most recent edition of "Standard Methods
for the Examination of Water and Wastewater" published jointly by the American
Public Health Association, the American Water Works Association and the Water
Pollution Control Federation.

Garbage. The term "garbage" means the solid animal and vegetable waste
from the domestic and commercial preparation, cooking, and dispensing of food,
and from the handling, storage and sale of produce.

Properly Shredded Garbage. The term "properly shredded garbage" means

the wastes from the preparation, cooking, and dispensing of food that have been
shredded to such a degree that all particles will be carried freely under the flow
conditions normally prevailing in public sewers, with a particle not greater than one-
half (1/2) inch (1.2 centimeters) as measured by any dimension.

Slug. The term "slug" means any discharge of water, sewage or industrial

waste which in concentration of any given constituent or in quantity of flow exceeds
for any fifteen (15) minute interval more than three (3) times the average twenty-
four (24) hour concentration of flows during normal operation or may adversely
affect the collection system or performance of wastewater treatment facilities.

Sanitary Wastes. The term "sanitary wastes" means any solid, liquid or
gaseous substance discharged, from residences, business buildings, institutions,
commercial and industrial establishments contributed by reason of human
occupancy.

Industrial Waste. The term "industrial waste" or "process waste" means any

solid, liquid or gaseous substance discharged, permitted to flow or escape from any
industrial, manufacturing, commercial or business establishment or process or from
the development, recovery or processing of any natural resources as distinct from
sanitary wastes.
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Sewer Types and Appurtenances.

a.

Sewer. The term "sewer" means a pipe or conduit for conveying sewage or any
other waste liquids, including storm, surface and groundwater drainage.

Public Sewer. The term "public sewer" means a sewer owned by and subject

to the jurisdiction of the city. It shall also include sewers within or outside the city
boundaries that serve one or more persons and ultimately discharge into the city
sewer system, even though these sewer may not have been constructed with city
funds.

Private Sewer. The term "private sewer" means a sewer not owned by the city.
Private sewers within the city boundaries are subject to the jurisdiction of the city
and subject to design standards established by the city.

Sanitary Sewer. The term "sanitary sewer" means a public sewer that conveys
wastewater, and into which storm , surface, ground and unpolluted waters are not
intentionally admitted.

Storm Sewer. The term "storm sewer" means a public sewer that carries
storm, surface and groundwater drainage but excludes wastewater other than
unpolluted water.

Combined Sewer. The term "combined sewer" means a public sewer to be
used as both a sanitary sewer and a storm sewer.

Building Lateral. The term "building lateral" means the extension from the
building sewer, beginning five (5) feet (1.5 meters) outside the inner face of the
building wall and extending to the public sewer or other place of disposal.

Building Sewer. The term "building sewer" means the part of the lowest piping
of a drainage system which receives the discharge from soil, waste and other
drainage pipes inside the walls of the building and conveys it to the building lateral.

Treatment.

a.

Pretreatment. The term "pretreatment" means the treatment of wastewaters
from sources before introduction into the public sewer.

Water Pollution Control Plant. The term "water pollution control plant" means a
publicly owned arrangement of devices and structures for treating wastewater. A
water pollution control plant may be used synonymously with the term "waste
treatment plant" or "pollution control plant.”

Water Pollution Control Facilities. The term "water pollution control facilities" or

"wastewater system" means the publicly owned structures, equipment, and
processes required to collect, convey and treat wastewaters.
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8. Watercourse and Connections.

a. Watercourse. The term "watercourse" means a channel in which a flow of
water occurs, either continuously or intermittently.

b. Natural Outlet. The term "natural outlet" means any outlet into a watercourse,
pond, ditch, lake or other body of surface or groundwater.

9. User Types.

a. Residential User. The term "residential user" means any user of the water
pollution control facilities where permanent residency is established and only
sanitary wastes are discharged.

b. Commercial User. The term "commercial user" means any user of the water
pollution control facilities where business or commercial trade is conducted and not
classified as an industrial user.

C. Industrial User. The term "industrial user" means any nongovernmental,
nonresidential user of a publicly owned treatment works which discharges more
than the equivalent of twenty-five thousand (25,000) gallons per day (gpd) of
sanitary wastes and which is identified in the Standard Industrial Classification
Manual, most recent Office of Management and Budget, as amended and
supplemented under one of the following divisions:

) Division A - agriculture, forestry and fishing.
(2) Division B - mining.
(3) Division C - manufacturing.

(4) Division D - transportation, communications, electric, gas, and sanitary
services.

(5) Division E - services.

(6) Any nongovernmental user of a public owned treatment works which
discharges wastewater to the treatment works which contains toxic
pollutants or poisonous solids, liquids or gases in sufficient quantity either
singly or by interaction with other wastes, to contaminate the sludge of any
municipal systems or to injure or to interfere with any sewage treatment
process, or which constitutes a hazard to humans or animals, creates a
public nuisance, or creates any hazard in or has an adverse effect on the
waters receiving any discharge from the treatment works.

d. Sampling Manhole. The term "sampling manhole" means a structure located
on a building lateral for the purpose of providing access to sample or measure
wastewater discharges.
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10. User Charges.

a.

Wastewater Service Charge. The term "wastewater service charge" means the
charge per quarter or month levied on all users of the water pollution control
facilities.

O & M. The term "O & M" means the annual costs for operation and
maintenance and includes replacement costs.

Replacement. The term "replacement" means expenditures for obtaining and
installing equipment, accessories, or appurtenances which are necessary during
the service life of the water pollution control plant to maintain the capacity and
performance for which such plant was designed and constructed.

Useful Life. The term "useful life" means the estimated period during which the
water pollution control facilities will be operated and shall be thirty (30) years from
the date of startup of any water pollution control facilities constructed with a Federal
grant.

SEC. 75.2 SEWER CONTROL. The sewer system shall be under the direct supervision of the
director who shall regularly report to the administrator on matters pertaining to sewers. The
director may authorize any qualified person to inspect or perform work specified in this chapter.

SEC. 75.3 POWERS AND AUTHORITY FOR INSPECTION.

1. Access to Private Property.

a.

General. Any person authorized by the director may enter any premises to
inspect, observe, measure, sample or test wastewater. However, if the owner or
occupant of the premises objects to the inspection, the inspector shall enter the
premises only after obtaining a warrant from a magistrate.

Police Department. The police department shall cooperate with the director to
enforce this section.

Limitations. The inspector shall not have any authority to inquire into any
processes including metallurgical, chemical, oil, refining, ceramic, paper or other
industries beyond the point having a direct bearing on the kind and source of
discharge to the public sewers, natural outlets or water pollution control facilities.

2. Easement Access. An authorized inspector or worker after bearing proper credentials
and identification to the owner or occupant of the premises, shall enter the private premises
to inspect, observe, measure, sample, install, repair or maintain any part of the sewage
works that are located within an easement held by the city. However, the entry and any
inspection or work within the easement shall comply with the terms of the easement.
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3. Liability.

a. Duty of Care. While performing inspections or work on the premises, the
inspector or worker shall observe all applicable rules established by the owner or
occupant.

b. Harmless. An owner or occupant of a premises shall be held harmless for

injury or death to an inspector or worker performing on the premises.

C. Indemnify. The city shall indemnify the owner or occupant for the loss or
damage to property or for personal injury or death caused by the inspector or
worker acting within the scope of the worker's or inspector's authority. However, if
the negligence of the owner or occupant caused the loss, damage, injury or death,
this paragraph shall not apply.

SEC. 75.4 ENFORCEMENT.

1. Notice to Correct. A person found to be violating any provision of this chapter shall be
served by the city with written notice stating the nature of the violation and providing a
reasonable time limit for the satisfactory correction of the violation. Such notice may be
delivered personally with written receipt returned or by certified mail. If delivered by
certified mail, receipt shall be deemed given when mailed. The offender shall, within the
period of time stated in the notice, permanently cease all specified violations.

2. Penalty. A violation of this chapter is a simple misdemeanor. Additionally a person found
to be in violation shall also be liable to the city for any damage, loss, cost or expense
resulting from such violation.

3. Nuisance. A violation of this chapter shall be a nuisance. The person notified of the
violation shall be notified of a right to a hearing before the council, as provided in this code.
After the hearing or opportunity for hearing the council may order any of the following:

a. Correction. Any necessary measure to correct and abate the violation by the
person in violation or the administrator may be authorized to do so.

b. Discontinuance. The sewer service to the premises where the violation occurs
shall be discontinued. if the violation creates an immediate hazard to the operation
of wastewater facilities or to any property or person, or if the violation is contrary to
a condition of the applicable NPDES permit, the administrator may perform
measures to abate the situation without notice or hearing.

C. Assessment. The cost of repairing or replacing any sewer or structure and
associated administrative costs (including but not limited to certified mail expenses)
shall be assessed against the person found to have violated this chapter. Damages
to public or private property, including loss of production, shall be assessed against
the property where the violation occurred.
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d. Collection. Any amount due to the city arising from a violation, shall be
collected by the city. A lien may be assessed against the property where the
violation occurred, and shall be levied and collected with property taxes. The city
may alternatively obtain a judgment and execute a judgment for the amount to be
collected, including user charges, from the person incurring the liability for the
payment of such charges.

SEC. 75.5 APPEALS. If a decision, determination, or order is made against a person, or compels
a person to act, under authority of this chapter, the person may appeal pursuant to the following
procedure:

1. Appointment. The parties shall each appoint one engineer licensed pursuant to the
Code of lowa. An appointed engineer shall not be an employee of either party.

2. Investigation. Two professional engineers shall review the complaint, the decision of
the administrator, all evidence used in the determination, and conduct an independent
investigation of the case.

3. Report. Upon completion of the investigation, the engineers shall report to the council,
recommending that the decision of the administrator be in part or in whole affirmed,
modified or reversed. The report shall be submitted to the clerk. The clerk shall file the
report and deliver a copy to the administrator, the other party, and the council.

4, Third Engineer. If the engineers cannot concur in a recommendation, they shall
appoint a third engineer licensed pursuant to the current Code of lowa. A majority of the
engineers shall report to the council in the manner prescribed in this section.

5. Final Decision. The council shall hear the case within a month following the report
being submitted to the clerk. The decision shall be in writing and delivered to the clerk
within two months after the council hears the case. The clerk shall file the decision and
deliver a copy to the administrator and the other party.

6. Fees. The fees of an engineer for performing services under this subsection shall be
paid by the party appointing such engineer. If the appointment of a third engineer is
required, the fees of such engineer shall be equally divided by both parties.

SEC. 75.6 SEWER/EXCAVATION PERMIT. A permitis required to create a new sewer service
connection, or to repair/adjust an existing sewer service or connection, including any work between
the building and the sewer main (including any sewer main work). The permit application must be
completed and submitted with a $25 application fee. After review of the application, a permit may
be issued allowing work to proceed. All code requirements must be followed and work must be
inspected as directed by the permit.

SEC. 75.7 HOOKUP FEE. Deleted per ordinance 766.
SEC. 75.8 SEWER CONSTRUCTION.

1. General. The construction of a sewer to be connected to the public sewer system shall
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7.

be performed in conformance with applicable city specifications.

Procedure. The person owning property on which the construction is to be located,

must submit plans for city approval, pursuant to the procedures established for sewer
construction in this code. If the director determines that an interceptor is required, as
described in this subsection, the owner must submit construction plans, showing such
interceptors. Any plans required under this section, shall be submitted to the public works
office with the sewer/excavation permit application. All plans must be approved by the
director, before the connection is made. The director or designee shall supervise the
construction of said sewers.

Junctions. A person shall not tap any public sewer at a place other than at the regular
junction "tee" or "wye" built into the sewer, without specific authority from the director. The
director or designee shall supervise the connection.

Outside the City. A connection shall not be made to any sewer facility located outside
the city, unless authorized by council resolution.

Combined Sewers. The installation or use of combined sewers is prohibited.

Permanent Disconnection. All sewer services that become obsolete because of the laying
of new or larger services must be disconnected at the sewer main and reported to the
sewer division. When a building is to be demolished or moved, eliminating the need for a
sewer service, the sewer service must also be disconnected at the sewer main. If plans
are to rebuild on the property, the sewer service must be abandoned back to the property
line. Acceptable means of disconnection include plugging or capping the connection at the
main.

Interceptors. Refer to SEC. 75.21 FOG Program.

SEC. 75.8A SERVICES

1.

Specifications. A service must be at least four inches in diameter. Such service must be
gasket joint (Refer to SEC. 75.19 for specifications).

Installation. A service line must be installed beneath the surface of the ground at a level
where the sewer main is installed beneath a street. The service line must be installed to
prevent freezing. A service line may service a lot, if the connection is made from the main
located adjacent to the lot to be serviced. However, a service line shall not service a lot by
crossing another lot without the approval of the director.

Maintenance.
a. Owner. A person who owns the premises where buried service lines are located
shall maintain such lines, if the premises are served by such lines. The person

must ensure the safety and efficient operation of the lines and prevent obstructions
in the lines and leakage from the lines.
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b. Service leaks. All leaks on the service line or interior building lines will be the
responsibility of the owner to repair. Leaks shall be repaired as soon as possible,
within 14 days. If there are public safety concerns the city will hire a private
contractor to complete the repairs and charge the property owner for the work,
which if not paid may be assessed against the served property. If the leak is
determined to be on the sewer main, the city shall pay for costs incurred.

C. City. If the director determines that any buried line, including service lines and
connections does not comply with a provision of this chapter the director may order
that the owner of the line repair or replace such line.

Liability. The city or a city employee acting within the scope of employment shall not be
liable for damage resulting from work performed on buried lines or from any discontinuance
of sewer service, if the following apply:

a. Necessity. The action by the city was performed in the course of installing or
repairing service facilities, or an emergency required such work or discontinuance
of service; and

b. Negligence. The damage or discontinuance was not the direct result of negligence
by the city.

SEC. 75.9 PROHIBITED USES OF SEWERS.

1.

Public Sewers. The following materials shall not be discharged into a public sewer:

a. Inflammables. Any gasoline, benzene, naphtha, fuel oil or other inflammable or
explosive liquids, solids or gases.

b. Toxics. Any waters or wastes containing toxic substances, either solids, liquids
or gases, in sufficient quantity, either singularly or by interaction with other wastes,
to deteriorate any public sewer, injure or interfere with the sewage treatment
process, or threatens the ecology or the public health including but not limited to the
following list indicating maximum concentrations allowable in the wastes as
discharged into the public sewer.

Substance Maximum Concentration (mg/1)
Arsenic 0.3
Cadmium 1.0
Copper 2.0
Cyanide 0.2
Iron 5.0
Lead 1.0

Mercury 0.002
Nickel 3.0
Total Chromium 5.0
Zinc 2.0
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C. pH Levels. Any waters or wastes having a pH level lower than 5.5 or
having any corrosive property capable of causing damage or hazard to the public
sewer or structures, equipment, and personnel of the water pollution control
facilities or operation thereof.

d. Obstructions. Any solid or viscous substance, including in any form ashes,
cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastics,
wood, unground garbage, whole blood, paunch manure, hair, fleshings, entrails,
paper dishes, cups, or milk containers, either whole or ground by garbage grinders
if the quantities or size of the substance is capable of obstructing the flow in the
sewer, or interferes with the proper operation of the water pollution facilities.

2. Storm Sewers. Storm waters and other unpolluted waters shall be discharged into
sewers designated as storm sewers. However, polluted wastewater shall not be
discharged into storm sewers.

3. Sanitary Sewers.

a. General. Storm waters, surface water, groundwater, roof runoff, subsurface
drainage, cooling water or unpolluted water shall not be discharged into any
sanitary sewer.

b. Construction. A person installing or improving a sanitary sewer shall not allow
storm, surface or subsurface water to enter into the sanitary sewer.

C. llegal Connections. Any connections made before or after the effective date of
this ordinance, which discharge prohibited materials, shall be subject to immediate
removal by owner of the premise so connected and at such owner's expense.
Should the owner of such an illegally connected premise fail to remove the
connection within sixty (60) days, the city shall cause the connection to be removed
and the cost thereof shall be billed to the owner of the premise.

d. Accidental Discharges. The accidental discharge of any prohibited liquid,
gaseous or solid material into any public sewer or natural outlet, either directly or
indirectly, shall be reported to the director immediately by the person responsible for
the discharge. Although no penalty, as such, will be levied as a result of such
accidental discharge, it shall be understood that the person shall not be relieved of
its responsibilities and shall be liable for any expense, loss or damage occasioned
by the city by reason of such accidental discharge.

SEC. 75.10 CONDITIONAL USES OF SEWERS. A person shall not discharge the following

substances or waters, unless the person applies to the director for a permit and is granted a permit
from the director:

1. Water or Wastes. Water or wastes excluding sanitary wastes having:

a. BOD. Five-day BOD greater than forty-two (42) Ibs./day.
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C. Suspended Solids. A suspended solids concentration greater than forty-two
(42) Ibs/day.

d. Average Daily Flow. An average daily flow greater than twenty-five thousand
(25,000) gallons/day.

2. Liquid or Vapor. Any liquid or vapor having a temperature higher than one hundred
twenty degrees (120) Fahrenheit or forty eight degrees (48) centigrade.

3. Greases. Any water or wastes which contain grease, fats, wax, or oil, whether
emulsified or not, at concentrations in excess of one hundred (100) mg/l, or other
substances that will solidify or become discernibly viscous at temperatures between thirty-
two (32) and one hundred fifty (150) degrees Fahrenheit or zero (0) to sixty-five (65)
degrees centigrade.

4, Unshredded Garbage. Any garbage that has not been shredded. The installation and
operation of the garbage grinder must be inspected and approved by the director, if the
motor is three quarter (3/4) horsepower or more.

5. Non-edible oil. Any water or wastes containing non-edible type oil or grease such as
petroleum or mineral oil or grease.

6. Gases. Any water or wastes containing more than ten (10) parts per million by weight
of the following gases: hydrogen sulfide, sulfur dioxide, or nitrous oxide.

7. Phenols. Any water or wastes containing phenols or other taste or odor producing
substances, if the substance is in excess of the following: 0.5 parts per million by weight.

8. Acid or Alkaline. Any water or wastes containing an acid or alkaline in reaction and
having corrosive properties capable of causing damage or hazard to structures, facilities, or
injury to persons.

9. Toxics. Any toxic substances, if the substances are not prohibited in this chapter.
However, the amount of the substance discharged shall not be more than allowed in
Section 75.19 (2) of this chapter.

10. Strong Acid Pickling Wastes. Any water or wastes containing the discharge of strong
acid iron pickling wastes, or concentrated plating solution whether neutralized or not.

11. Noxious Gases. Any noxious or malodorous gas or substances, which either alone or
by interaction with other substances, threatens to create a public nuisance, threatens the
public health, or prevents maintenance of sewer facilities.

12. Radioactive Wastes. Any radioactive waste or isotope with a half-life or concentration

that is more than the limits established by the director. However, such limits must comply
with applicable State/Federal law.
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13. Unreasonable Concentrations. Concentrations of the following substances determined
by the director to be at levels which threatens the operation of sewer:

a. Suspended Solids. Unusual concentrations of inert suspended solids such as,
but not limited to fuller's earth, lime slurries, lime residues or dissolved solids (e.g.
but not limited to sodium chloride and sodium sulfate).

b. Discolorations. Substances that cause excessive discoloration, including but
not limited to, dye wastes and vegetable tanning solutions.

14. Nonamenable Substances. Any water or wastes containing a substance, if the
substance is not amenable to treatment or reduction by city water pollution control
processes, or if the substance is amenable but the water pollution control plant effluent
does not satisfy county, state or federal applicable requirements.

15. Interactions. Any water or wastes that may interact with other water wastes allowed in
the public sewer system if such interaction threatens structures, facilities, the ecology or the
public health; releases obnoxious gases; or develops a color of an intensity or forms
suspended solids in a concentration prohibited in this chapter.

16. Any Wastes. Any wastes, which in the opinion of the director, may harm either the
public sewers, water pollution control plant, treatment process, equipment or have an
adverse effect on the receiving stream, or can otherwise endanger life, limb, public property
or constitute a nuisance. In forming an opinion as to the acceptability of these wastes, the
director shall give consideration of such factors as the quantities of subject wastes in
relation to flows and velocities in the sewers, materials of construction in the sewers, nature
of the treatment processes, capacity of the water pollution control facilities, degree of
treatability of wastes in question, and other pertinent factors. Factors influencing this ruling
and known conditions at the time of this ruling shall be recorded by the director in the plant
file at the time the ruling is made.

17. General. Any wastes, not prohibited by this chapter in concentrations not prohibited in
this chapter, that is determined by the director to threaten sewer facilities, including the
water pollution control plant, treatment process, equipment or lines; that threatens the
public health; or that constitutes a nuisance.

SEC. 75.11 DISCHARGE PERMITS. A person discharging substances, waters or wastes for
which a permit is required, must submit to the director an application for a discharge permit.

1. Information. The above required application must contain the following information:
a. Owner. The name and address of the owner.
b. Title. The title of the official making the application.
C. Plant Location. The location of the plant.
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d. Business Nature. The nature of the business conducted in the plant.

e. Volume. The volume of industrial waste mixture and sewage discharged by
each plant.

f. Employees. The average daily number of employees working each shift in
each plant.

g. Water Source. The source of water supply for each plant and the volume of

water used by each plant.

h. Additional Information. Any additional information required to ascertain the
volume, nature and composition of industrial waste discharge.

Application Conditions. Upon reviewing the application, the director may impose any
conditions reasonable for the discharge of a substance for which a permit is required such
as but not limited to accept the waste, reject the waste, require pretreatment to an
acceptable condition for discharge to the public sewer, require control over the quantities
and rates of discharge, and/or require payment to cover the added cost of handling and
treating the wastes not covered by wastewater service charges under these provisions.

Permit Classes. A person granted a permit, must be granted one of the following
classes of permits:

a. Class I. Any user whose wastewater, not including sanitary waste, is affected by
sections 75.22 numbers 2 through 16 and has quantities less than the following:

Flow: 25,000 gpd
BOD: 42 Ibs/day
SS: 42 Ibs/day
b. Class Il. Any user whose waste, not including sanitary waste, has any one of

the quantities that may be more than the following:

Flow: 25,000 gpd
BOD: 42 Ibs/day
SS: 42 Ibs/day
C. Class lll. Any user whose waste, not including sanitary waste, has all the

quantities that are more than the following:

Flow: 25,000 gpd
BOD: 42 Ibs/day
SS: 42 Ibs/day

Terms. All wastewater discharge permits shall be expressly subject to all provisions of
this chapter and shall be valid for a one-year term and must be renewed thereafter.
Exceptions to the term may be approved by the director in case of extenuating
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circumstances. Each permit shall contain the following terms:
a. Volumes. The daily average and maximum wastewater flow volumes.

b. Wastewater Strength. Average and maximum limits on the elements of the
discharger's wastewater strength.

Permit Conditions. Wastewater discharge permits may contain any of the following
conditions:

a. Pretreatment Facilities. For discharges that require pretreatment:

(1) Approval. Plans, specifications and other pertinent information relating to
private treatment facilities shall be submitted to the public works department
for approval of the director. Approval by the director is required before such
facilities may be constructed.

(2) Maintenance and Records. Private treatment facilities shall be continuously
maintained at the owner's expense to ensure safe and efficient operation.
The facilities shall be subject to city inspection. The owner shall maintain
operating records and submit to the city a monthly summary report of the
influent and effluent flow characteristics to show the performance of the
pretreatment facilities.

b. Limits. The limits on the rate and time of discharge or requirements for flow
regulation and equalization.

C. Sampling. Requirements for sampling manhole, including city access to such
facilities.
d. Monitoring. A monitoring program which may include: sampling locations;

frequency and method of sampling; number, types, and standard of tests; and
establishing a reporting schedule. The discharger assigned a monitoring program
in conformance with this section must pay all applicable city charges.

e. Reports. Submission of technical reports or discharge reports.

f. Discharge Reports. Maintenance of plant records relating to wastewater
discharges, as specified by the director. The city may inspect such records, upon
reasonable notice and during regular business hours.

g. Other Conditions. Other conditions determined as necessary by the director.

Modifications. The terms and conditions of a wastewater discharge permit, including

the average limits on the elements of wastewater strength, may be modified by the director
for good cause. The discharger shall be provided a reasonable time to comply with the
modification. However, if the modification affects the average limits of wastewater strength,
the calculation of the sewage service charge shall immediately be made.
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7. Transfer. The transfer or assignment of a discharge permit is prohibited.

8. Termination. The director may terminate any wastewater discharge permit for violation
of the terms and conditions of the permit or the provisions of this chapter. A permit shall be
terminated by the director if the discharger exceeds the maximum allowable discharge
limits. A person whose permit has been terminated shall apply for a new permit within thirty
(30) days of notice of termination. Any person whose permit has been terminated shall pay
wastewater services charges based upon his former permit until an new permit has been
applied for, approved, and issued.

SEC. 75.12 WILLFUL DISCHARGE. If a connection to the public sewer system is found by the
director to be willfully or continuously used to discharge any material in violation of this chapter,
such connection shall be removed within sixty (60) days from the date that notice of the violation is
delivered by the city. If the removal is not completed within sixty (60) days, the director shall order
that the city complete the removal. The cost of such work by the city shall be billed to the owner of
the premises served by the connection. The person shall be liable for any damages to sewer
facilities caused by the discharge. A continuous discharge in violation of this chapter shall be
prima facia evidence that the discharge is willful.

SEC. 75.13 NONWILLFUL DISCHARGE. If a connection to the public sewer system is used to
discharge any substance in violation of this chapter, and the director determines that the discharge
is not willful, the owner of the premises served by the sewer system where the discharge occurred,
shall be liable for any damages to sewer facilities caused by the discharge. If the person in good
faith reports to the city immediately after a prohibited discharge, the nature and extent of the
discharge, the report shall be prima facia evidence that the discharge is not willful, unless such
discharge is continuous.

SEC. 75.14 WASTEWATER SERVICE CHARGES. The cost and expense of financing the
installation, maintenance and the operation of the water pollution control facilities shall be from
funds available from the collection of wastewater service charges, as per a schedule of rates and
changes as adopted by council and set forth at Section 75.14A which shall be published and
available for public inspection.

1. Comprehensive Wastewater Service Charge. A person whose premises are served by
a connection to the sanitary sewer of the city shall pay to the city a comprehensive
wastewater service charge for the services supplied by the water pollution control facilities.
The charges shall consist of the following:

a. O & M. A user charge for O & M of the water pollution control facilities.
b. User Charge. A user charge for maintenance of sewers.
C. Debt Service Charge. A debt service charge.
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User Groups. Wastewater service charge rates shall be established according to the
following user groups:

Group I. Residential Users, commercial and Class | permit users.
Group II. Class Il permit users.

Group Il Class Ill permit users.

Group IV. Special rates.

Basis of Rates. The rates for comprehensive wastewater service charges shall be
reviewed at least every two (2) years. Such rates may be revised as necessary to ensure
that the system generates adequate revenues to pay the costs of operating and
maintaining the wastewater facilities. The system of charges must ensure a proportional
distribution of costs as provided below.

Proportional Distribution. At the end of the fiscal year an adjustment must be calculated for
each user group based on actual costs incurred and actual group loadings contributed
during the previous fiscal year. The adjustment for each user group shall be applied to the
group charge for the coming fiscal year. A separate adjustment shall be calculated for each
Group I, Group Il, Group Il and Group IV users.

Charges.

a. Operation and Maintenance Charges for the Water Pollution Control Plant. The
operation and maintenance charges shall provide revenue to pay for the costs of
operation and maintenance of the water pollution control plant. The operation and
maintenance costs include salaries and fringe benefits, utilities, chemicals,
equipment repair, maintenance and all other miscellaneous expenses resulting from
the operation of the water pollution control plant. The allocation of the plant
operation and maintenance charge shall be based upon the quantities of flow, BOD
and SS discharged by a user. The unit cost shall be determined as follows:

(1 Unit Flow Cost. The unit flow cost per one thousand (1000) gallons shall be
determined by multiplying the anticipated O & M budget by that percentage
attributable to flow related operations and dividing by the anticipated year's
total flow to the water pollution control plant.

(2) Unit BOD Cost. The unit BOD cost per pound shall be determined by
multiplying the anticipated O & M budget by that percentage attributable to
BOD related operations and dividing by the anticipated year's total BOD
load at the water pollution control plant, measured in pounds.

(3) Unit Suspended Solids. The unit SS cost per pound shall be determined by
multiplying the anticipated O & M budget by that percentage attributable to
SS related operations and dividing by the anticipated year's total SS load at
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the water pollution control plant, measured in pounds.
Sewer Maintenance Charges. Each user shall pay a sewer maintenance charge.
The sewer maintenance charge shall pay for the maintenance of both sanitary and
storm sewers. The cost shall be shared evenly by all sewer users. The cost per
user shall be determined by dividing the anticipated budget by the total number of
users which determines the total annual charge to be recovered from each user.

Debt Service & Replacement Fund Charge. A debt service and replacement

fund charge shall be collected to pay the city's cost for capital improvements and to
provide revenue for a replacement fund. The replacement fund shall be maintained
to provide funds for replacement of items of equipment and appurtenances at the
water pollution control plant. Funds which are available from revenue collected by
the debt service and replacement fund charge after payment of the bond principal
and interest and bond coverage shall be transferred to the replacement fund. The
debt service-replacement fund charge shall be derived by establishing a unit cost
for flow, BOD and SS. The unit costs shall be derived for each parameter by
dividing the capital costs attributable to each parameter by the capacity of the
capital improvements. Each permit user shall pay a debt service charge and
replacement fund charge based upon their permit discharge values.

Service Charge Payments. Service charges shall be established for each

group of users by resolution, provided that the resolution is consistent with this
chapter. Revenue from the monthly charges shall be used for sewer maintenance
and debt service. The basis for the amount charged to each group shall be based
on the following:

(1) Group |. The total periodic billing for sewer charges to Group | users
shall be based upon water meter readings.

(2) Group Il. The total periodic billing for sewer charges to Group Il users
shall be an amount based upon water meter readings and a permit
surcharge factor (PSF). The PSF shall be determined by the director and
noted on the discharge permit. The PSF shall be calculated by dividing the
total O & M charges as set forth for Group Il by the O & M charges
established for Group |.

(3) Group lll. The total period billing for sewer charges to Group IIl users
shall be the sum of the plant O & M based upon monthly average values
obtained from in situ measurements and samples, the sewer O & M and the
debt service replacement fund charge based upon maximum values
obtained from the users discharge permit.

Special Rates. The council may, by resolution, set special rates for certain users,
upon reviewing any recommendation presented by the director, if applying the usual
rates would be inequitable to the city or to the user. Cases where the city may set
such special rates includes the following:

(1 Waste Character. The character, including the nature or use of the
sewage or industrial waste requires an abnormal amount of work to purify.
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(2) Pollution Level. The major portion of the city water consumed is not
polluted or is not discharged into the sanitary sewer.

(3) Privately Produced Water Supplies. The water is produced from privately
produced supplies. The special rates established must be calculated on an
equal basis with the rates which would apply to an equal quantity and
character of waste originating through the use of city water. The director
shall designate any means necessary to measure the private water supply
and resulting sewage flow, including any installation at the expense of the
private producer. The producer shall cooperate with the director and report
any information necessary to make the determination.

6. Payment Collection. The city shall bill each user of the sanitary sewer on a schedule
compatible with the city water department.

a.

Collection of Charges. The finance director shall collect wastewater service
charges in conjunction with the water rentals in accordance with the schedule of
rates provided in this chapter or otherwise approved by the council. The finance
director must maintain accurate and complete records of such collections and shall
deposit the collections in a banking institution designated as the official depository
of city funds. The finance director shall regularly report to the administrator a
complete statement of collections made, pursuant to procedures established by the
administrator. The finance director shall charge to the water pollution control
facilities account the cost to the accounting department of collecting wastewater
charges. The billing charges shall be subject to the approval of the council.

Failure to Pay Wastewater Service Charges.

(1) City Water Consumer. If the person liable for a payment is a consumer of
city water, the wastewater service charges shall be subject to the same
rules related to delinquency and suspension of service as applies to water
service. The city shall have a lien upon the property served by a sanitary
sewer for the amount of delinquent wastewater service charge payments.
The clerk shall certify all delinquent wastewater service charges to the
county auditor for the purposes of taxation and establishing a lien on the
property. For the purposes of certification only, service payments shall be
designated as delinquent when records show that service payments have
been unpaid for a period of at least one month after the due date.

(2) Private Water Supply. If a person liable for the payment receives water

from a private supply, the person shall be subject to the same provisions
described in paragraph 1 of this subsection.
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(Following Fees Amended 3/20/23 by Ord. 1116)

SECTION 75.14A SEWER RATES, CHARGES AND MINIMUM RATES.
ORDINANCE NO. 1116
An Ordinance Amending Sewer Rates, Charges and Minimum Rate.

WHEREAS, The City Council of the City of Waverly has determined that increases in the sewer
rates, charges and minimum rates are necessary to meet the ongoing operating and capital needs
of the sewer enterprise.

NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Waverly, lowa, that
Section 75.14A of the Waverly Municipal Code of Ordinances pertaining to Wastewater Service
Charges be amended by listing the following rates, charges and minimum rate for sewer classes
and that said following sewer rates, charges and minimum rate are hereby adopted.

EFFECTIVE JUNE 2023 (10.0% increase)

Charges shall be reflected on the utility bills for meters read in June 2023, and thereafter.

CLASS 1
Plant O & M (50%) (per 100 CF) .. $ 3.92
Debt Service (30%) (per 100 CF)__ 2.35
Sewer O & M (20%) (per 100 CF) 1.57
$ 7.84 (per 100 CF)
Minimum Charge (245CF) $19.21
Non-Metered Sewer Rate (600 CF) 47.04
CLASS2& 3
Plant O & M
Average Daily Flow (per 1,000 gal) .. $ 37.58
Average BOD (lbperday) . 39.44
Average TSS (b perday) . 26.97
Sewer O & M
Average Daily Flow (per 1,000 gal) $ 46.67
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Debt Service

$1.84 per 1,000 gallon x permit maximum 24-hour flow

$12.55 per 1,000 gallon x permit maximum 30-day average flow
$7.08 per pound x permit maximum 30-day average Ib/day/BOD
$2.28 per pound x permit maximum 30-day average Ib/day/TSS

EFFECTIVE JUNE 2024 (2.5% increase)

Charges shall be reflected on the utility bills for meters read in June 2024, and thereafter.

CLASS 1
Plant O & M (50%) (per 100 CF)___ .. . $ 4.02
Debt Service (30%) (per 100 CF)___ 2.41
Sewer O & M (20%) (per 100 CF)____ _1.61
$ 8.04 (per 100 CF)
Minimum Charge (245CF).____ . ... $19.70
Non-Metered Sewer Rate (600 CF) . 48.24
CLASS2&3
Plant O & M
Average Daily Flow (per 1,000 gal) $ 38.52
Average BOD (lbperday). .. ... 40.43
Average TSS (bperday) . . ... 27.64
Sewer O & M
Average Daily Flow (per 1,000 gal) . $47.84
Debt Service
$1.89 per 1,000 gallon x permit maximum 24-hour flow
$12.86 per 1,000 gallon x permit maximum 30-day average flow
$7.26 per pound x permit maximum 30-day average Ib/day/BOD
$2.34 per pound x permit maximum 30-day average Ib/day/TSS
CLASS2&3

Excess Loading Charge  30-day average (based on calendar month)

Flow excess $ 1,000
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BOD excess 1,000

TSS excess 1,000

Daily Excess Loading Charge (Charges are not to exceed $1,000/day for the facility)
Number of times a Permit Limited item is exceeded per month

X Flow excess X $ 1,000
X BOD excess X $ 1,000
X TSS excess X $ 1,000
X NH3N excess x $ 1,000

X pH limit max X $ 1,000
X pH limit min X $ 1,000

The minimum rate paid shall entitle each user of the City’s sanitary sewer system to be charged
in conjunction with the billing of two hundred forty-five (245) cubic feet of metered water during
the month. The minimum rate, shown under Class 1, shall be applied in payment of the sewer
system usage as measured and registered by the water meter during the month for which the
minimum charge is made, according to the rates established under Class 1 above, provided
always that no rebate shall be allowed if the sewer system usage in conjunction with the water
usage does not reach two hundred forty-five (245) cubic feet for that month.

The present lowa sales tax is excluded in the rate established under Class 1 above. Should
other taxes be levied, then the rate established under Class 1 may be adjusted to include any
additional tax burden upon the City occasioned thereby.

The City reserves the right to increase or change the sewer rates, rentals, and charges, without
notice to the consumer, and at such times as the Council may deem proper, such charges,
however, not to be retroactive.

All ordinances or parts of ordinances in conflict with the provision of this ordinance are hereby
repealed.

If any section, provision or part of this ordinance shall be adjudged invalid or unconstitutional,
such adjudication shall not affect the validity of the ordinance as a whole, or any section,
provision, or part thereof, not adjudged invalid or unconstitutional.

This ordinance shall be in effect from and after the passage and publication as required by law.

SEC. 75.15 GENERAL MONITORING. The waste discharge of any user of the water pollution
control facility may be monitored by the city. The director shall monitor at least once each year
the waste discharge of a permit user or special rate user. The discharge permit shall state
when monitoring may occur.

SEC. 75.16 SAMPLING MANHOLE. The director may require a permit user discharging wastes
into the city's sanitary system to construct a sampling manhole according to standards adopted
by the director. The sampling manhole must be located downstream from any treatment,
storage tank, or other approved works, to facilitate observing, measuring, and continuous
sampling of wastes from the permit user. Continuous sampling shall be performed by an
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automatically operated sampling device. The measurement of continuous flow shall be
indicated, recorded, and totalized. If pH control is required or if other waste characteristics
require special control, the user shall install waste monitoring equipment, approved by the
director, to monitor and record such characteristics. The sampling manhole shall be accessible
to persons authorized by the director, at any time. The sampling manhole shall be installed
pursuant to plans approved by the director. The user shall install and maintain the control
structure to be accessible and operating at all times. The director may waive the requirement
for a sampling manhole, if the user pays wastewater service charges required under Section
75.14 and tests of the wastes produce results similar to tests from other users or are
measurable by other reliable indicators as determined by the director. The tests shall be
considered a reliable basis to charge the user.

SEC. 75.17 FLOW MEASUREMENT

1. In Situ Flow. The volume of flow used in computing sewer rental charges shall be
based upon actual in situ flow measurements.

2. Alternative Measurement. If the director determines that is not practical to measure the
actual sewage and industrial waste flow or the flow of diverted water, another manner of
computing the amount of water diverted from or discharged into the public sanitary
sewage system may be used by the division. If the director determines that it is not
practical to make an actual measurement of the waste discharge from the premises of
the customer into the public sanitary sewage system, the director may accept as the
volume of waste discharged from the premises that which are shown by the city water
meters.

3. Meter. If waste is discharged into the sanitary sewers of the city from premises where
water is supplied by other than city sources, and such water is discharged into the
sanitary sewers, the owner of the premises must install a water meter approved by the
director to measure the volume of flow.

SEC. 75.18 TESTING WASTES

1. General. Any measurements, tests or analyses of the characteristics of waters and
wastes shall be determined pursuant to the latest edition of "Standard Methods for the
Examination of Water and Wastewater."

2. Sampling. Samples for testing shall be collected at sampling manholes. If a sampling
manhole is not required, the sampling shall be performed at the downstream control
structure in the public sewer, that is located nearest to where the building sewer is
connected. Sampling shall be performed by customarily accepted methods approved by
the director.

SEC. 75.19 ACCEPTABLE MATERIALS. The materials listed below are to be used in either
new installations or repairs.

1. Sanitary Sewer Services. Gasket joint SDR 23.5 with crushed stone encasement (4” and
6” services). Schedule 40 PVC is required for sewer service entry within five feet of the
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2.

basement/building.

Sanitary Sewer Mains. Gasket joint SDR 35 with crushed stone encasement (8"-15”)

SEC. 75.20 SEPTIC HAULER PROGRAM.

1.

Definitions:

a) Administrator. The term "administrator" means the city administrator.

b) Director. The term "director" means the public works director for the city.
c) Waste Hauler. The term “waste hauler” means any person, firm, or entity

engaging in the collection, removal, or transportation of wastewater for the
purpose of disposing at the wastewater treatment facilities.

d) Wastewater. The term "wastewater" means the spent water of a community. It
may be liquid or a combination of liquid and water carried wastes. For the
purpose of this program, wastewater includes any privy vault, cesspool, sump,
septic tank, chemical toilet, or acceptable commercial/industrial waste intended
to be disposed of at the wastewater treatment facilities.

e) Water Pollution Control Facilities. The term "water pollution control facilities" or
"wastewater treatment facilities" means the publicly owned structures,
equipment, and processes required to collect, convey, and treat wastewaters.

f) Domestic Load. The term “domestic load” means a load of wastewater or FOG
that was generated within Waverly city limits.
9) Non-Domestic Load. The term “non-domestic load” means a load of

wastewater or FOG that was generated outside of Waverly city limits.

Permit: No waste hauler shall collect, remove, or transport any wastewater for the
purpose of delivering such waste to the wastewater treatment facilities without first
obtaining a waste haulers permit issued by the City of Waverly.

All applications for waste hauler permits must be submitted in writing, using the
approved permit application, to the City of Waverly WPCF PO BOX 616, Waverly IA
50677. Applications are subject to review and approval by the director.

Permits are valid for one year. The permit must be renewed prior to the expiration date
specified thereon. Renewal applications must be made in the same manner as an initial
application and shall be subject to review and approval by the director in the same
manner as initial applications. Renewal applications must be submitted no later than
thirty days prior to expiration of the expiring permit. Waste hauler permits are not
transferable.

Rates: Fee for disposing of wastewater at the wastewater treatment facility is
$50.00 per 1000 gallons for domestic loads, or $100.00 per 1000 gallons for non-
domestic loads or loads originating outside of the Waverly city limits. The wastewater
treatment facility does not have the instrumentation to determine how full the truck is,
therefore it is assumed that the truck is always full. This charge will be based on the
maximum capacity of the truck. This fee includes administrative and sampling costs
associated with the program.
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Fee for disposing of FOG (Fats, Oils, Grease) at the wastewater treatment facility is
$200 per load. Non-domestic FOG loads are not accepted.

Hours of Operation: Wastewater will be accepted at the disposal station between the
hours of 0730-1500 Mondays through Fridays. Weekend and holiday hauling will not be
accepted. Emergency hauling outside the normal working times will be accepted only
upon approval of the director. This approval must be obtained at least 24 hours prior to
the projected hauling time. A surcharge of $100 for after-hours hauling may be assessed
to compensate for overtime hours worked by city personnel.

Disposal Process: Waste haulers will be directed to first check in with Water Pollution
Control Facility personnel at 1401 8" St SE Waverly, IA 50677. WPCF personnel will
check necessary documentation/ information regarding the wastewater being hauled.
Upon approval, the waste hauler will then be given a key to access the dump station at
801 Crestwood Ave SE Waverly, IA 50677. After disposal is complete, the key must be
returned to WPCF personnel.

Waste haulers shall maintain the designated dumpsite at the disposal station in a clean,
orderly condition so as to avoid noxious odors and unsanitary conditions. The hauler
must satisfactorily clean up any spillage which occurs during discharge of hauled
wastes.

Identification of Waste: Waste haulers must provide documentation of the nature and
origin of wastes delivered to the wastewater treatment facility at the time of delivery.
Such information shall be provided on a manifest form provided at the time of check in. A
manifest form must be completed for each load discharged. The manifest shall include:

a) The name, address, and phone number of the waste generator
b) The type of waste collected
c) The approximate volume of the load

The director or designee shall have the right to verify the source, chemical nature, and
volume of the material prior to disposal; including the right to sample and make chemical
analysis thereof.

Random sampling of loads will be performed on a regular basis and waste hauler should
be equipped with a way to obtain a representative sample. Fees for the additional testing
are included in the normal hauling rate.

If the material is of a commercial or industrial origin, the waste hauler shall obtain
approval for disposal of the waste from the director prior to loading the waste for delivery
to the wastewater treatment facility.

Waste Load Limits: Waste loads hauled from commercial or industrial sources must
meet all applicable federal, state and local pretreatment standards. The director, prior to
delivery to the disposal station, must approve loads from commercial or industrial
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sources. The city will routinely refuse to accept hauled wastes that can be land applied
without additional treatment. All residential septic tank wastes that originate within the
city limits of the city are acceptable. Waste loads must not be a hazardous waste as
defined in 40 CFR Part 261 of the Federal Register, as amended.

Wastes from sand traps, such as those located in car, truck, and trailer washes, which
primarily contain sand and dirt, shall not be routinely accepted for disposal at the
wastewater treatment facility. Such wastes shall be land applied or land filled.

Wastewater containing contaminants listed in the Waverly City Code Section 75.9
“Prohibited Uses of Sewers” shall not be hauled to the wastewater treatment facility
under any circumstances. Wastewater containing contaminants listed in the Waverly City
Code Section 75.10 “Conditional Uses of Sewers” shall not be hauled to the wastewater
treatment facility, unless written permission from the administrator or director is given to
the hauler prior to delivery.

Suspension/Revocation: Any of the following shall constitute cause for the suspension

or revocation of a permit issued under this program when committed by a permit holder

or any employee, agent, or representative of a permit holder:

a) Giving any false or misleading statement concerning the nature, origin, or
quantity of wastewater delivered for disposal.

b) Giving any false or misleading information in connection with any new application
or renewal application.

c) Violation of any of the provisions of this program.

In the event of an occurrence warranting the suspension or revocation of any permit
issued under this chapter, the following procedure shall apply:

d) The director, or their designee, shall notify the permit holder, in writing, that the
permit is suspended or revoked. Such notice shall be sent to the permit holder by
certified mail, return receipt requested, at the address listed on the permit
holder's application. The notice shall set forth the nature of the violation and shall
set forth the period of suspension, or in the case of revocation, that the permit is
revoked. The director shall have the authority to determine whether a violation
requires suspension (and for how long) or whether the permit should be revoked.
The notice shall advise the permit holder of their right to request a hearing on the
suspension or revocation. The permit holder receiving a notice of suspension or
revocation may request a hearing thereon before the director. The hearing
request must be in writing, must have a copy of the notice of suspension or
revocation attached to it, and must be delivered to the public works office (2900
5th Ave NW, Waverly, IA 50677) no later than ten days after the date of such
notice. If no request for hearing is made within the time set forth above, the
suspension or revocation shall, upon the expiration of such time, become
immediately effective and the permit holder shall have no right to further hearing
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f)

or appeal. If timely request for hearing is made, the permit holder shall be notified
in writing of the time, date and place of hearing which shall be no sooner than
five, nor more than fifteen, working days following the Public Works Office receipt
of the request for hearing.

If a hearing is requested, the suspension or revocation shall not become effective
until the written decision of the director is made; provided, however, that if the
director determines that the violations constituting cause for suspension or
revocation present an immediate hazard to person or property, the director shall
so state in the notice of suspension or revocation and, in that event, the
suspension or revocation shall be effective immediately upon its issuance.

Any permit holder whose permit has been revoked shall be ineligible for another
permit for a period of one year after the date of revocation.

Rejection of Loads: The director, or their designee, may reject any waste load delivered
to the disposal station for disposal. Reasons for rejection include but are not limited to:

a)
b)
c)
d)
e)
f)
9)

Suspension or revocation of permit.

Failure to obtain pre-approval for disposal of commercial or industrial wastes.
Failure to complete a waste hauler manifest form.

When a waste load exhibits unusual physical or chemical characteristics.

When waste is from a source where pretreatment is necessary prior to disposal.
To protect the wastewater treatment facility from damage.

Non-payment of previous invoices.

SEC. 75.21 FOG PROGRAM.

1.

Definitions:

a) Administrator. The term "administrator" means the city administrator.

b) Director. The term "director" means the public works director for the city.

c) Best Management Practices (BMPs). Methods or techniques found to be the
most effective in achieving an objective such as preventing or minimizing
pollution. For this program, BMPs refer to methods and techniques used by Food
Establishments to minimize the deposition of FOG. An example of BMP is
scraping excess food or solidified grease from cooking utensils, to be disposed of
in the trash, before washing.

d) Fats, oils, and greases (FOG). Organic polar compounds derived from animal

and/or plant sources that contain multiple carbon chain triglyceride molecules.
These substances are detectable and measurable using analytical test
procedures established in 40 CFR 136, as may be amended from time to time.
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f)

All are sometimes referred to herein as “grease” or “greases”. A wide range of
food preparation activities can generate fats, oils, and greases.

Food Establishment (FE). A place where food is prepared and intended for
individual portion service, whether consumption occurs on or off the premises.
These facilities include, but are not limited to, restaurants, food manufacturers,
food processors, commercial kitchens, hospitals, schools, hotels, bakeries,
caterers, religious institutions, correctional facilities, nursing homes, and care
facilities.

Grease Interceptor: An appurtenance or appliance that is installed in a sanitary
drainage system to intercept non-petroleum fats, oils, and greases from
wastewater. There are two types of grease interceptors: gravity grease
interceptors and hydro-mechanical grease interceptors.

-Gravity Grease Interceptor. Plumbing appurtenances of not less than
500 gallons capacity that are installed in the sanitary drainage system to
intercept free-floating fats, oils, and greases from wastewater discharge.
Separation is accomplished by gravity during a retention time of not less
than 30 minutes. Gravity grease interceptors shall be installed outside for
ease of inspection and hauling.

-Hydro-Mechanical Grease Interceptor. A passive plumbing appurtenance
or appliance that is installed in a sanitary drainage system to intercept
non-petroleum fats, oils, and greases from wastewater discharge. Hydro-
mechanical grease interceptors are identified by flow rate, separation,
and retention efficiency. The design incorporates air entrainment, hydro-
mechanical separation, interior baffling, barriers in combination or
separately, and external flow control.

Grease Containment Device. Any device or system that removes fats, oils, and
greases from a waste stream.

Waste Hauler. The term “waste hauler” means any person, firm, or entity
engaging in the collection, removal, or transportation of wastewater for the
purpose of disposing at the wastewater treatment facilities.

Water Pollution Control Facilities. The term "water pollution control facilities" or
"wastewater treatment facilities" means the publicly owned structures,
equipment, and processes required to collect, convey, and treat wastewaters.

Purpose: This program sets forth the uniform requirements for users of the City of
Waverly’s wastewater treatment facility to capture and dispose of fats, oils, and greases,
enabling the city to comply with all applicable State and Federal regulations. No food
establishment may intentionally or unintentionally allow the direct or indirect discharge of
any fats, oils, or greases into the sanitary sewer system in such amounts as to cause
interference with the collection and treatment systems.

Both new and existing FE facilities that generate in excess of 100 mg/I fats, oils, and
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greases as a result of food manufacturing, processing, preparation, or food service shall
be subject to these requirements.

Existing Establishments: The existing facility is deemed compliant if there is a grease
interceptor or other grease containment device in place and the following conditions are
all met:

a) The FE continues to use the interceptor or other grease containment device.

b) The interceptor or other grease containment device is of sufficient capacity and
design.

c) The interceptor or other grease containment device is operated and maintained

so as to comply with the 100 mg/l FOG discharge limit.

Third party testing of a facility’s waste stream, at the cost of the facility, shall be done
annually to ensure the limits are being met. If a representative sample is unable to be
collected, documentation regarding the design capacity of the grease containment
device may be supplemented. Records of operation and maintenance will also be
required in either scenario.

If the existing FE is deemed noncompliant, due to lack of grease containment equipment
or not meeting the requirements listed above, the city will order the installation of an
adequate grease interceptor. Deadlines for the completion of this process can be found
below. The city will contact each FE with their designated “Risk Level”.

Class 1 Establishments
¢ Notification of high-risk designation on or about September 1, 2023
e Permit application and interceptor proposal due no later than January 1, 2024
e Implementation of FOG program complete by March 1, 2024

Class 2 Establishments
¢ Notification of medium-risk designation on or about September 1, 2023
e Permit application and interceptor proposal due no later than January 1, 2024
e Implementation of FOG program complete by December 31, 2024

FEs which are unable to install or replace a grease interceptor due to physical
constraints or economic hardship may appeal to the city for approval of an alternative
grease control technology. Such appeal should be submitted in writing and include
detailed descriptions of the physical or financial constraints and of the alternative grease
control technology which it proposes to utilize.

Regardless of compliance, each FE must submit a FOG application and comply with the
requirements of this program. This includes proper documentation, cleaning,
maintenance, and inspections. Penalties will apply to FEs that violate any part of this
program.
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New Establishments: After the effective date of this program, any permitted construction
of a food establishment shall include an adequately sized grease interceptor. The owner
of the FE must complete a FOG application based on the design capacity of the grease
interceptor before being granted a food or occupancy permit.

Grease Interceptors: Grease interceptors shall be installed at the expense of the owner
or operator of the FE which is contributing wastewater to the water pollution control
facility. A proposed grease interceptor design is required with submittal of the FOG
application if a facility is deemed to be noncompliant. Grease interceptors shall be
designed and implemented according to the standards listed below.
¢ ASTM C1613: Standard Specification for Precast Concrete Grease Interceptor
Tanks
e ASTM F2649: Standard Specification for Corrugated High-Density Polyethylene
(HDPE) Grease Interceptor Tanks
o ASME A112.14.3: Grease Interceptors
e ASME A112.14.4: Grease Removal Devices
e ASME A112.14.6: FOG (Fats, Oils, and Greases) Disposal Systems
e |IAPMO/ANSI Z1001: Prefabricated Gravity Grease Interceptors
e UPC Chapter 10: Traps/Interceptors and Separators
e PDI G101: Testing and Rating Procedure for Grease Interceptors with Appendix
of Sizing and Installation Data

All waste streams containing FOG or reasonably likely to contain FOG within the FE
shall be directed into one or more appropriately sized grease interceptors before
discharge to the sewer system. Discharge lines which are not grease laden, which are
not likely to contain FOG, or which contain sanitary wastes shall not be connected to the
grease interceptor.

Bioremediation media is only allowed with written permission from the wastewater
treatment facility. This request must be made before the implementation of the
bioremediation media and must demonstrate that the FE has the appropriate FOG
system in place. Additional testing may apply.

Gravity grease interceptors shall be installed outside the building and below surface
grade, and shall have access manholes, with a minimum diameter of 24 inches, over
each chamber and sanitary tee. Access manholes shall extend from the grease
interceptor to at least the finished surface grade and be designed to prevent storm or
surface water inflow. The manholes shall also have readily removable covers to facilitate
inspection and grease waste hauling. The minimum size of a gravity grease interceptor
shall be no smaller than 500 gallons.

Hydro-mechanical interceptors shall be located downstream of each fixture or multiple

fixtures in accordance with the manufacturer’s instructions. Ready access shall be
provided for cleaning, servicing, and inspection, at all times.
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Hydro-mechanical and gravity grease interceptors shall be equipped with devices to
control the rate of water flow so that the water flow does not exceed the rated flow. The
flow-control device shall be vented and terminate not less than 6 inches above the flood
rim level or be installed in accordance with the manufacturer’s instructions.

The director or other designated official of the city shall inspect and approve each
interceptor, ensuring that all applicable design standards and requirements are met.

Cleaning and Maintenance: Grease containment devices shall be maintained in an
efficient operating condition at all times, in accordance to the manufacturer’s
instructions. All grease waste shall be properly disposed of at an approved facility in
accordance with federal, state, and local regulation. The FE shall keep record what
company was used to haul the FOG waste and approximately how much FOG waste
was hauled.

Self-cleaning of hydro-mechanical interceptors is allowed, but only after written city

approval. The following conditions must be met when a FE wants to self-clean:

o The grease interceptor is no more than 100 GPM size.

e Proper on-site material disposal methods are implemented (Ex. Adsorb material to
dewater before disposing in the trash) or FOG is placed in leak proof, sealable
container(s) located on the premises for a hauler to pump out.

e Detailed records are maintained and readily available for inspection.

Grease containment devices shall be cleaned as often as necessary to ensure that

sediment and floating materials do not accumulate to impair the efficiency of the system

as designed and approved. Grease containment devices shall be completely evacuated

a minimum of every sixty (60) days, or more frequently when one of the following

conditions is met:

o Twenty-five (25) percent or more of the wetted height of the grease trap or grease
interceptor, as measured from the bottom of the device to the invert of the inlet/outlet
of each chamber, contains floating material, sediment, or FOG. Each chamber shall
be evaluated separately for the purposes of measurement and the requirement for
evacuation.

e There is a history of non-compliance with this program.

e The discharge exceeds FOG or other pollutant levels determined by the wastewater
treatment facility.

Each grease containment device, when cleaned, shall be fully evacuated and
immediately put back into service. Following the cleaning, the system shall be subject to
inspection. The maximum period in between cleanings may be increased or decreased
based on the inspection records. This change will be denoted on the FOG permit.

Annually, the city will contact each of the FEs for inspections and permit renewal. While
city is onsite, they will need access to the food preparation facility, all documentation

associated with maintenance/cleaning, and the interceptor or other grease containment
device.
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Legal Requirements and Penalties:
Federal Water Pollution Control Act (Clean Water Act 33 U.S.C. 1251)
Waverly City Code. Chapter 75.10. (Conditional Uses of Sewers)

FOG Program Enforcement Schedule of Penalties:

a)

Failure to submit FOG application or proposed grease containment equipment:
e 15t Notice of violation - 7 calendar days to correct

e 2" Notice of violation - $100 penalty and 24 hours to correct

e 3" Notice of violation - Municipal infraction, $100 fine, and injunctive relief

Failure to follow maintenance and cleaning listed within permit:

e 15t Notice of violation - 48 hours to submit corrective action

e 2" Notice of violation - $100 penalty and 24 hours to correct

e 3" Notice of violation - Municipal infraction, $100 fine, and injunctive relief

Operation of food establishment without grease containment equipment as
determined by FOG program:

e 15t Notice of violation - 7 calendar days to submit corrective action plan

e 2" Notice of violation - Municipal infraction, $100 fine, and injunctive relief

Incorrect installation of grease containment equipment and associated plumbing:

e 1% Notice of violation - 7 calendar days to submit corrective action plan and/or
correct

e 2" Notice of violation - Municipal infraction, $100 fine, and injunctive relief

Falsification of records and data:
e 15t Notice of violation - 24 calendar days to submit corrected records
e 2" Notice of violation - Municipal infraction, $100 fine, and injunctive relief
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CHAPTER 76

MUNICIPAL ELECTRIC SYSTEM

Sections:

76.1 Confirmation.
76.2 Management of System.

SEC. 76.1 CONFIRMATION. The establishment maintenance and operation of an electric light
and power plant, with all necessary poles, wires, machinery, apparatus, transmission facilities, and
other requisites of the plant by the city, is confirmed.

SEC. 76.2 MANAGEMENT OF SYSTEM. For the purpose of regulating and operating said
system a board of electric trustees was established November 1, 1977, and such board shall

manage the system and exercise the powers and duties afforded the board by lowa Code Chapter
388 and City Code Chapter 40.
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CHAPTER 77

POWER & COMMUNICATION LINES

Sections:

77.1 Authority.
77.2 City Use Of Poles.
77.3 Joint Use.
774 Conduits.

SEC. 77.1 AUTHORITY. The city has the authority to regulate the size, type, location, installation,
weatherproofing, appearance safety, and location of any electric, telephone or telegraph poles or
wires.

SEC. 77.2 CITY USE OF POLES. Each power of communication line pole installed on any right-
of-way shall have a place reserved near the top of such pole for lines or facilities, including alarm
systems, owned by the city.

SEC. 77.3 JOINT USE. The city may compel any person authorized to use of a power or
communication line requiring a pole, to use an existing pole on terms agreed to by the person and
the owner of the pole. If the parties cannot agree on the terms of the agreement, the council shall
determine the terms after a hearing where the administrator, and the parties may present evidence.

SEC. 77.4 CONDUITS. The city shall have the authority to install through any part of the city, a
subway conduit for carrying power or communication lines. The city may compel that any person

using power or communication lines, install such lines in the subway conduit, on terms set by the
city negotiation.
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CHAPTER 78

WATER and SEWER CONNECTION FEES

Sections:

78.1.

78.1  Northeast Waverly Water and Sewer Connection Districts.
78.2 10" Avenue Water Main Extension Connection District.
78.3  Southeast Water Connection District.

78.4 East Bremer Avenue Sewer Connection District.

Northeast Waverly Water and Sewer Connection Districts.

Boundaries. The Northeast Waverly Water and Sewer Connection Districts are hereby
established for the purpose of collection within each said district of a fee from those property
owners who shall make application to connect their properties to the water or sanitary sewer
utilities of the city.

(a)

District Boundaries. The boundaries of the Northeast Waverly Water Connection District
shall be as follows:

Hind's Addition; Hind's 2nd Addition; Cedar Lane Acres Additions; Murphy's Additions
and Replats; Fairholm. Addition; Section 27-9214 SE-SE (East of River); Section
34-92-14 NE-NE (East of River), SE-NE (East of River); Section 26-92-14: SW-SW,
SE-SW, SW-SE, SE-SE; Section 35-92-14: NW-NW, NE-NW, SW-NW (North of River),
SE-NW (North of River), NW-NE, NE-NE, SE-NE, SW-NE (East of River), NW-SE (East
of River), NE-SE, SW-SE (East of River-Exc. S. Fr. Pt. Aud. Lot 12); Auditor's Plat of SE
1/4-Section 35-92-14 (Lots 1-11 & N. Fr. Pt. of Lot 12 & Middle Fr. Pt. of Lot 12); Section
36-92-14: NW-NW, NE-NW, SE-NW, SW-NW, NWSW, NE-SW, SE-SW, SW-SW, Lots
1-4 SWI/4; Section 1-91-14 (N 49.5 Acres of NW 1/4 Ex. S 266'of N. 758.4'of W. 408.48’
Section 2-91-14 (Lots 1 & 2 and Parcel Adjacent to South in NE Corner of NE 1/4).

District Boundaries. The boundaries of the Northeast Waverly Sewer Connection
District shall be as follows:

Hind's Addition; Hind's 2nd Addition; Cedar Lane Acres Additions; Murphy's Additions
and Replats; Fairholm Addition; Section 27-9214 SE-SE (East of River); Section
34-92-14: NE-NE (East of River), SE-NE (East of River); Section 26-92-14: SW-SW,
SE-SW, SW-SE, SE-SE; Section 35-92-14: NW-NW, NE-NW, SW-NW (North of River),
SE-NW (North of River), NW-NE, NE-NE, SE-NE, SW-NE (East of River), NW-SE (East
of River), NE-SE, SW-SE (East of River-Exc. S. Fr. Pt. Aud. Lot 12); Auditor's Plat of SE
1/4-Section 35-92-14 (Lots 1-3 & 6-11 & N. Fr. Pt. of Lot 12 & Middle Fr. Pt. of Lot 12
Section 36-92-14: NW-NW; SE-NW (West of Road and W. Pt. of S. 30 Rods; SW-NW,
NW-SW, NE-SW (Pt. N. 26 Rods S 1/2 NE-SW), SW-SW (N 1/2 SW-SW-Exc. Lot | of
Aud. Plat of SW 1/4).
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Connection Fee.
Sanitary Sewer Utility Connection Fee. The connection fee for the sanitary sewer utility shall be
based on each connection determined to be within the connection district boundaries.

The connection fee for the sewer connection shall be $6,391.

The connection fee shall be due and payable in full at the time a water/sewer/excavation permit
is obtained from the city by the property owner to connect to the sanitary sewer main.

Water Utility Connection Fee. The connection fee for the water utility shall be based on each
connection determined to be within the connection district boundaries.

The connection fee for each water connection shall be $3,989.

The connection fee shall be due and payable in full at the time a water/sewer/excavation permit
is obtained from the city by the property owner to connect to the water main.

78.2 10™ Avenue Water Main Extension Connection District.
Boundaries. The 10" Avenue Water Main Extension Connection District is hereby established
for the purpose of collection within said district of a fee from those property owners who shall

make application to connect their properties to the water utility of the city.

(a) District Boundaries. The boundaries of the 10" Avenue Water Main Extension
Connection District shall be as follows:

The Connection Fee Boundaries includes all the following parcels:

E V2 of the SW V4 of Section 4 T91N R14N of the 5" P.M.
NW V4 of the SE V4 of Section 4 T91N R14N of the 5" P.M.
S % of the SE V4 of Section 4 T91N R14N of the 51" P.M.

SW Y4 of the SW V4 of Section 3 T91N R14N of the 5" P.M.
NE V4 of the NW V4 of Section 9 T91N R14N of the 5" P.M.
N % of the NE V4 of Section 9 T91N R14N of the 5" P.M.

NW 4 of the NW ¥4 of Section 10 T91N R14N of the 5" P.M.

Connection Fee.
Water Utility Connection Fee. The connection fee for the water utility shall be based on each
connection determined to be within the connection district boundaries.

The minimum connection fee for each water connection shall be $4,600.00 and said fee shall
increase based on the diameter of the water pipe connecting to said main as shown in the
following connection fee schedule:

Diameter less than or equal to 1” 1.0 Connection Fee Units = $ 4,600.00

Greater than 1” and less than or equal to 2” 1.5 Connection Fee Units = $6,900.00
Greater than 2” and less than or equal to 4” 2.0 Connection Fee Units = $9,200.00
Greater than 4” and less than or equal to 6” 2.5 Connection Fee Units = $11,500.00
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Greater than 6” diameter 3.0 Connection Fee Units = $13,800.00

The connection fee shall be due and payable in full at the time a water/sewer/excavation permit
is obtained from the city by the property owner to connect to the water main.

78.3 Southeast Water Connection District.

Boundaries. The Southeast Water Connection District is hereby established for the purpose of
collection within said district of a fee from those property owners who shall make application to
connect their properties to the water utility of the city.

(a)

District Boundaries. Centennial Oaks Golf Club Add Outlot E; (2) Parcel R SE
NE 11-92-14; (3) Parcel S SE NE 11-92-14; (4) Parcel E SW NW; (5) Parcel D
SW NW; (6) Pt of SW Cor SW NW 12-91-14; (7) Winzenburg Add 11; (8)
Winzenburg Add 2 # 3 1; (9) Pt of SE Cor SW NW 12-91-14; (10) Winzenburg
Add 1 2; (11) Winzenburg Add Lot 2 Blk 2 “EX N 70””; (12) N 70’ Lot 2 Blk 2 &
Tract in SW NW 12-91-14 Winzenburg Add; (13) Part SW NW 12-91-14; (14 &
15) Winzenberg Add 1&2 3; (16) E 10 Rod South of River SW NW 12-91-14; (17)
W %4 SE NW 12-91-14 South of River; (18) E 2 W 2 SE NW 12-91-14 S of River
“‘Ex S 467’ E 140 & “Ex Parcel A”; (19) Parcel A SE NW 12-91-14; (20) S 467’ E
140° W %2 SE NW 12-91-14; (21) E 2 SE NW 12-91-14; (22) SW NE 12-91-14 22
A West of River; (22A) N %2 NW SW NE 12-91-14; (22B) SW NE E of River 12-
91-14; (23) SE NE 12-91-14 “Ex NE 6A”; (24) N 6A E 2 SE NE 12-91-14; (25) N
Fr Part SW Fr NW Fr; (26) SW Fr NW Fr “EX Railroad”; (27) N 25 AC W Fr %%
SW; (28) S649' N709' E409.6' NE SE 12-91-14; (29) NE Fr Part NE SE 12-91-
14; (30) Trin N Fr Part SE E of River 12-91-14; (31) TR 402’ x 563’ N Fr Part SE
Ya E of River 12-91-14; (32) NW SE 12-91-14 West of River; (33) NE SW 12-91-
14; (33A) NW SW 12-91-14; (34) N 656.42’ E 484.93' NE SE “Ex Parcel M”; (35)
9-E & 9-11H; (36) S Fr Pt SE NE & N Fr Pt NE SE 11-91-14
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Connection Fee.

Water Utility Connection Fee. The connection fee for the water utility shall be based on each
connection determined to be within the connection district boundaries. The connection fee for each
water connection shall be $5,400.

The connection fee shall be due and payable in full at the time a water/sewer/excavation permit
is obtained from the city by the property owner to connect to the water main.

78. East Bremer Avenue Sewer Connection District.

Boundaries. The East Bremer Avenue Sewer Connection District is hereby established for the
purpose of collection within said district of a fee from those property owners who shall make
application to connect their properties to the sanitary sewer utility of the city.

(a) District Boundaries. South Lot $10,000 connection fee; North Lot $10,000
connection fee; Lot 8 Monaghans $10,000 connection fee; Lot 7 Monaghans
$10,000 connection fee; Parcel H $20,000 first connection fee; Parcel H $10,000
subsequent connection fee; SW SE Section 6 ex. H $20,000 first connection fee;
SW SE Section 6 ex. H $10,000 subsequent connection fee; Lot 6 Monaghan 2
$10,000 connection fee; Lot 5 Monaghan 2™ $10,000 connection fee; Lots 3 & 4
Monaghan 2 $10,000 connection fee; Lots 1 & 2 Monaghan 2 $10,000
connection fee

convecTion DISTRICT PLAT

1006400007/

E. Avenue Sewer Mam Ext 2019

September

(1007200008,
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Connection Fee.
Sanitary Sewer Utility Connection Fee. The connection fee for the sanitary sewer utility shall be
based on each connection determined to be within the connection district boundaries.

The connection fees are as follows:
South Lot $10,000 connection fee;
North Lot $10,000 connection fee;
Lot 8 Monaghans $10,000 connection fee;
Lot 7 Monaghans $10,000 connection fee;
Parcel H $20,000 first connection fee;
Parcel H $10,000 subsequent connection fee;
SW SE Section 6 ex. H $20,000 first connection fee;
SW SE Section 6 ex. H $10,000 subsequent connection fee;
Lot 6 Monaghan 2™ $10,000 connection fee;
Lot 5 Monaghan 2" $10,000 connection fee;
Lots 3 & 4 Monaghan 2 $10,000 connection fee;
Lots 1 & 2 Monaghan 2 $10,000 connection fee
Ordinance 1065 09/24/19

The connection fee shall be due and payable in full at the time a water/sewer/excavation permit
is obtained from the city by the property owner to connect to the water main.
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CHAPTER 79

WAVERLY COMMUNICATIONS UTILITY

Sections:

79.1 Establishment.
SEC. 79.1 ESTABLISHMENT. Pursuant to a vote of the people held November 7, 2000,
establishing a municipal cable communications or television system under the management and

control of the Board of Trustees of the Waverly Municipal Utilities, the WAVERLY
COMMUNICATIONS UTILITY was established by Ordinance 970 on June 20, 2013.
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CHAPTER 80 CEMETERY

CHAPTER 80

CEMETERY
Sections:

80.1 Lot--Payment In Advance--Deed--Sale.
80.2 Care By Leisure Services Director.
80.3 Care--Generally--Assessment.

80.4 Lot Alterations.

80.5 Repairs.

80.6 Burial On Lot Of Another.

80.7 Ownership Records.

80.8 Director's Duties.

80.9 Opening And Closing Graves.

80.10  Moneys Disposition.

80.11 Prohibited Acts.

80.12 Lot Purchase Price.

80.13 Rules And Regulation Development.

SEC. 80.1 LOT--PAYMENT IN ADVANCE--DEED--SALE. Burial lots shall be paid for in
advance before any burial is made therein and the purchase price shall include perpetual
care thereof. All deeds executed for lots in the cemetery shall recite that such lot is sold
for burial purposes only, and subject to all the rules, regulations and ordinances as are
now in force or which hereafter may be enacted by the city council in relation thereto.

1. They shall be signed by the mayor, and countersigned by the city clerk under the
seal of the city, and before delivery they shall be recorded in the office of the city
clerk.

2. No person, having purchased a lot in the cemetery, shall be permitted to sell the

same, but the city council may accept the surrender of a lot, or the unoccupied part
thereof, when requested so to do, by refunding to the purchaser a sum not
exceeding the original price.

SEC. 80.2 CARE BY LEISURE SERVICES DIRECTOR. All lots in the cemetery, the
care of which is provided for by a deposit in the permanent care fund, shall be especially
under the charge of the director, who shall properly seed the same as often as required,
keep them mowed during the summer season, cut all grass around any marker or
monument, and at all times keep such lots in a clean and attractive condition. At the
request of any owner of such lot, the director may make needed repairs to any marker or
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monument and render a bill to the owner for the cost of the same, which if not paid within a
reasonable time shall be assessed to such owner and lot as provided in Section 80.3.

SEC. 80.3 CARE--GENERALLY--ASSESSMENT. No person, other than the owner or
their heir, or a near relative or intimate friend, working without compensation, shall be
permitted to care for any of the lots in the cemetery; but all lots for the care of which no
provision has been made by a deposit in the permanent care fund shall be properly cared
for by the duly authorized director under the direction of the city council. A special
assessment of one cent per square foot shall be made against each and every occupied
lot in the cemetery, where no other provision has been made, for the care of the same,
payable at the office of the city clerk, without notice, on or before May 1st, of each year,
and such assessment shall be delinquent on the first day of October following, at which
date a penalty of twenty-five percent (25%) shall be added; and no further burials shall be
made on any lot on which an assessment is due until the same, with all penalties, have
been paid in full.

SEC. 80.4 LOT ALTERATIONS. It is unlawful for any person to place any coping around
any lot in the cemetery, or to raise the surface of any lot more than six inches above the
abutting street or walk, or to mound up any grave above the surface of the lot, more than
three inches, but all lots shall be kept to a smooth and level grade.

1. Coping placed prior to the passing of the ordinance codified herein shall not be
repaired and shall, upon order of the leisure services director, be removed when it
becomes unsightly or in need of repair.

2. No tree, vine or shrub or other thing shall be planted on any lot except under the
supervision and with the permission of the leisure services director; and no refuse
or litter of any kind shall be left on any lot, or placed on the lot of another, or in the
streets or alleys, nor shall any decayed flowers, shells, toys or metal designs, or
any other unsightly thing, be left on any lot for a period longer than three days;
otherwise it shall be the duty of the director to remove the unsightly thing, without

notice.

3. Vases or urns for holding flowers, if neat and attractive, and of a permanent
character, and soldiers' markers, if approved by the director, may be maintained at
all times.

SEC. 80.5 REPAIRS. Should any monument, marker or other adornment become
dilapidated, unsightly or objectionable to the director, the director shall notify the owner by
mail, if his address is known, to make such repairs as may be required, or remove the
same, within thirty days from the date of mailing such notice; at the expiration of which
time, if compliance has not been made, it shall be the duty of the director to cause such
repairs to be made, or such objectionable thing to be removed, who shall report the cost to
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the city clerk, and a special assessment shall be made against such owner, if known, and
against such lot, covering the cost of such work, as provided in Section 80.3.

SEC. 80.6 BURIAL ON LOT OF ANOTHER. The director is strictly forbidden to permit
the burial of any person on the lot of another, without the express written permission of the
owner, his heirs or legal representative.

SEC. 80.7 OWNERSHIP RECORDS. It shall be the duty of the city clerk to keep a record
showing the names of all owners of lots in the cemetery, with lot and block or section
number or section as herein required, and to collect the same from such owners, giving
each a notice, by mail, to his last known address, before such assessment becomes
delinquent.

1. In case of the death of any such owner, such notice shall be addressed to his next
of kin, or to his legal representative, if he has one.

2. It shall be the duty of the city clerk to record, in the proper records of his office, all
deeds for the purchase of lots, before delivery, and to do and perform all other acts
and things required of him for the enforcement of these regulations.

SEC. 80.8 DIRECTOR'S DUTIES. It shall be the duty of the director to take full charge of
the cemetery, under the general direction of the city council, and to see that these rules
and regulations are, at all times, strictly complied with; to report to the city council any
infractions of the same on the part of the owners, or any other person.

1. The director shall submit all controversies, relative to the duties, to the leisure
services commission for adjustment, and, in general, do and perform all acts and
things reasonably required of such officer, whether expressly mentioned herein or
in his contract, necessary and proper for the maintenance of the cemetery.

2. The director shall especially keep all lots, streets, paths and grounds in the
occupied part of the cemetery mowed during the summer season, and he shall
properly care for all shade and ornamental trees in the cemetery.

3. The director shall do all proper acts and things necessary to maintain the grounds
set apart for the burial of the dead in a neat, clean and attractive condition at all
times.
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SEC. 80.9 OPENING AND CLOSING GRAVES. The director shall have opened and
closed all graves, except as otherwise provided for herein, and shall immediately remove
all surplus dirt and other litter from the lot, and shall officiate at all interments, and conduct
the funeral cortege to and from the place of burial, in an orderly manner.

1. A suitable canvas shall be supplied the director, who shall spread the same over
the excavated dirt, screening the grounds from the unsightly appearance of such
excavation, and when requested to do so he shall line the grave, and do such work
in and about the premises as the owner may require, for which he shall make a
charge for the actual cost of materials and of the reasonable labor employed in the
performance of such work.

SEC. 80.10 MONEYS DISPOSITION. All moneys received by the director under these
rules and regulations shall be paid to the city finance director within thirty days after
receipt, who shall in turn deposit the moneys with the city treasurer.

SEC. 80.11 PROHIBITED ACTS. Any person or persons who congregate in the
cemetery for any unlawful purpose, or any person who commits any act of vandalism
therein, or creates a disturbance to the annoyance of others, or who uses any loud,
boisterous, profane or indecent language, or who indecently exposes his person or the
person of another within the cemetery, is guilty of a misdemeanor.

SEC. 80.12 LOT PURCHASE PRICE. All lots in the cemetery shall be sold at such prices
as the city council may, from time to time, provide; and such part thereof as the city council
may at any time designate shall be sold at a price to include their permanent care. Such
part of the purchase price as it may determine shall be placed in the permanent care fund
and the balance in the cemetery fund.

SEC. 80.13 RULES AND REGULATION DEVELOPMENT. The leisure services
commission of the city council shall have the authority and it shall be their duty to
formulate such rules and regulations as they may deem necessary and proper for the
administration of the affairs of the cemetery. Any person guilty of a violation of any rule or
regulation is guilty of a misdemeanor and upon conviction thereof shall be punished
accordingly.
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CHAPTER 81 THREE RIVERS PARK

CHAPTER 81

THREE RIVERS PARK

Sections:

81.1  Area Designated.
81.2  Regulations.
81.3  Municipal Water Use.

SEC. 81.1 AREA DESIGNATED. The body of water and land adjacent thereto which lies
immediately north of the municipal power plant southeast of the Cedar River along the
north city limits is designated as "Three Rivers Park."

SEC. 81.2 REGULATIONS. It is the declared public policy of the city council that the park
shall be a game refuge and shall be subject to the following regulations:

1. No person, firm or corporation shall use said body of water for swimming or
boating, except for the maintenance of the park.

2. No person, firm or corporation shall drive or ride, or permit to be driven or ridden,
any motor vehicle, motorcycle, bicycle or horse on or along the dikes surrounding
said body of water, except authorized vehicles for the purpose of maintenance of
the park and the municipal power plant.

SEC. 81.3 MUNICIPAL WATER USE. The city council reserves the use of said pond for
cooling the engines located in the municipal power plant and for removal of water from and
discharging into said pond, which water is utilized in cooling processes and without regard
to conservation standards.
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CHAPTER 82 CEDAR RIVER RECREATION AND REGULATIONS

CHAPTER 82

CEDAR RIVER RECREATION AND REGULATIONS

Sections:

82.1 Definitions.

82.2 Boat Operation Rules Compliance Required.

82.3 Boat Registration Numbers.

82.4 Boat Lights.

82.5 Restricted Areas and Hours.

82.6 Boat Traffic Rules.

82.7 Legal Operation.

82.8 Negligent Operation and Speeding.

82.9 Emergencies.

82.10  Docks and Wharves.

82.11 Procedure on Arrest.

82.12  Cutting Cedar River Ice--Prohibitions.

82.13  Cutting Cedar River Ice--Conditions.

82.14  Fishing in Portion of Waterworks System Prohibited.
82.15  Fishing From Bridges Prohibited.

82.16 Interference with Safety Cable Over Cedar River Dam.

SEC. 82.1 DEFINITIONS. When used in this chapter, the following words and terms shall
have the meanings set forth in this section:

1. "Boat" means any vessel, including rafts, barges, canoes, rowboats or sailing
vessels.
2. "Motorboat" means any vessel propelled in whole or part by an engine, motor or

machinery, including vessels temporarily equipped with detachable motor.
3. "Person" means any individual, firm, corporation or partnership.
SEC. 82.2 BOAT OPERATION RULES COMPLIANCE REQUIRED. Every person or

owner in control of any boat, while operating the same upon the Cedar River within the city
limits, shall observe and conform to the rules and regulations established by this chapter.
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SEC. 82.3 BOAT REGISTRATION NUMBERS. All boats capable of a speed of eight
miles per hour or more, required to be registered with the State Conservation Commission
or Coast Guard, shall have a registration number plainly marked upon both sides of the
bow in figures not less than four inches in height in a color contrasting with the color of the
boat. Numbering which conforms with Coast Guard requirements shall be sufficient.

SEC. 82.4 BOAT LIGHTS. All boats operating after sunset and before sunrise shall
display lighted running lights during such period as follows:

1.

2.

A white light aft, to show all around the horizon;

A green light on the starboard side and a red light on the port side, or a combination
red and green light in the fore part of the boat;

All canoes and rowboats shall have a white light aft, plainly visible for three hundred
sixty feet.

SEC. 82.5 RESTRICTED AREAS AND HOURS.

1.

No person shall operate a motorboat south of the Chicago Great Western Railroad
Bridge before noon on any Sunday.

Water skiers, surfboard riders or aquaplanes or boats towing any of them, shall not
come closer than twenty-five feet to any dock, boats or people along the bank
participating in other activities, such as fishing, swimming, etc.

A boat or water craft shall not be operated at a speed in excess of 10 miles per
hour before 7:00 a.m. or after 9:00 p.m. with the exception of special water events
approved by the city council.

The area from the dam north 100 feet shall be considered a restricted area for
recreational activities and such activities as boating, fishing and swimming shall be
prohibited in this area at all times.

SEC. 82.6 BOAT TRAFFIC RULES. Boat traffic shall be governed by the following rules:

1.

Meeting. When two boats are approaching each other in a head-on position, as to
involve risk of collision, it shall be the duty of each boat to bear to the right and pass
the other boat on its left side.

Crossing. When boats approach each other obliquely or at right angles, the boat
approaching on the right shall have the right-of-way.
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3. Overtaking. One boat may overtake any other on either side, but must grant right-
of-way to the overtaken boat.

4. Approaching Dock. A boat approaching a dock or landing shall yield the right-of-
way to any boat backing from such landing or docking.

SEC. 82.7 LEGAL OPERATION. Itis unlawful to use a boat propelled in whole or in part
by gas, gasoline or naphtha, unless the same is provided with a stock factory muffler,
underwater exhaust or other modern device capable of adequately muffling the sound of
the exhaust of the engine. "Adequate muffling" means that the motor exhaust at all times
is so muffled or suppressed as not to create an excessive or unusual noise. The
discharge of cooling water through the exhaust of an inboard engine shall be considered
an adequate muffling device. No boats propelled by airplane-type propellers shall be
operated without adequate and proper safeguards to prevent damage or injury by rotating
propeller.

SEC. 82.8 NEGLIGENT OPERATION AND SPEEDING.

1. Every operator of a motorboat shall at all times navigate the same in a careful and
prudent manner and at such rates of speed as not to endanger the life, limb or
property of any person.

2. No person shall operate a motorboat at a rate of speed greater than will permit him,
in the exercise of reasonable care to bring the motorboat to a stop within the
assured clear distance ahead.

3. Nothing within the provisions of this section shall be construed to mean that the
operator of a motorboat actually competing in a race or regatta, which is sanctioned
by the Waverly Boat Club, shall not attempt to attain high speeds on a marked
racing course.

SEC. 82.9 EMERGENCIES. All boat traffic during an emergency shall be under the
direction of the police department of the city.

SEC. 82.10 DOCKS AND WHARVES. The erection and maintenance of all docks and
wharves on public property shall be subject to the approval of the mayor and city council.
No dock or wharf shall hereafter be erected within the city limits until the detailed plan
thereof has been submitted to the mayor and written permission granted by the mayor for
the construction.
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SEC. 82.11 PROCEDURE ON ARREST. Whenever a peace officer or enforcement
officer has reasonable cause to believe that a person has violated any provision of this
chapter, any such officer may:

1. Arrest such person and take him before the mayor's court in the city; or

2. Without arresting prepare in triplicate a written summons to appear in court,
containing the name and address of such person, the offense charged and the time
and place where such person shall appear to answer the charge. Any person who
fails to appear at the time and place designated in the summons is guilty of a
misdemeanor and shall be punished accordingly.

SEC. 82.12 CUTTING CEDAR RIVER ICE--PROHIBITIONS. It is unlawful for any
person, firm or corporation to cut or make holes of any size or for any purpose whatsoever
in the ice of the Cedar River within the city limits, except in strict compliance with the
conditions in this section and Section 82.13.

SEC. 82.13 CUTTING CEDAR RIVER ICE--CONDITIONS. Any person, firm or
corporation cutting or making air holes in the Cedar River as aforesaid shall erect and
maintain at such place a red flag in plain view during all hours of the day, and the
dimensions of such flag shall be not less than twelve inches by eighteen inches, and the
same shall be securely attached to a pole, and such person, firm or corporation shall erect
and maintain at such place or places, in the same manner, a red-lighted lantern, during all
hours of the night, for the purpose of warning persons of danger when going upon the river
as aforesaid. Whenever the space made or cut in the ice exceeds eighteen inches in
area, then, in that case, such person or persons are required to erect and maintain a
substantial wire fence of two wires not less than thirty feet from the edge of the hole and
four red flags during the day, and four red-lighted lanterns during the night, at each corner
or side of the space so made, and any person violating the provisions of this section shall
be subject to the penalty set forth in this code.

SEC. 82.14 FISHING IN PORTION OF WATERWORKS SYSTEM PROHIBITED. The
use of any portion of any city-owned building or any part of the waterworks system of the
city, including the municipal power plant, dam, sea wall and spillway, and also including
the locks and retaining wall situated adjacent to the dam at the west side of the Cedar
River, for fishing, is prohibited.

SEC. 82.15 FISHING FROM BRIDGES PROHIBITED. The use of the Cedar River
Parkway Bridge, the Waverly Rail Trail Bridge, the Bremer Avenue Bridge, the Adams
Parkway Bridge, or any other bridge over the Cedar River, for fishing or jumping therefrom,
is prohibited.
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SEC. 82.16 INTERFERENCE WITH SAFETY CABLE OVER CEDAR RIVER DAM.
Any person who injures, removes, tampers or interferes with in any manner the safety
cable erected over and across the Cedar River above the Cedar River dam is guilty of a
misdemeanor.
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CHAPTER 83 SIDEWALK, DRIVEWAY AND CURB CUT CONSTRUCTION

CHAPTER 83

SIDEWALK, DRIVEWAY AND CURB CUT CONSTRUCTION

Sections:

83.1 Definitions.

83.2  Permit--Required--Fees.

83.3  Permit--Application--Issuance--Expiration.

83.4  City Specifications.

83.5 Permit--Revocation.

83.6  Inspection And Approval.

83.7  Sidewalk Construction, Reconstruction And Repairs--Notice--
Assessments.

SEC. 83.1 DEFINITIONS. As used in this chapter:

1.

2.

"Director" means the public works director.

"Driveway" means that part of any approach for motor vehicles to private property
that lies between the property line and the roadway of the public street.

"Person" means any individual, firm, corporation, trust or other association.

"Property owner" means the contract purchaser if there is one of record, otherwise
the record holder of legal title.

SEC. 83.2 PERMIT--REQUIRED--FEES.

1.

No person, other than those under contract with the city, shall construct, reconstruct
or repair any sidewalk, driveway or curb cut without having first obtained a permit
signed by the public works director.

The fees for the permit shall be based upon the total value of the work to be
performed. These fees shall be as adopted by resolution of the city council.

These fees shall be deposited in the city treasury not later than the tenth day of the

month following the month in which they were collected, with a written report to the
city clerk of the amounts and sources.
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SEC. 83.3 PERMIT--APPLICATION--ISSUANCE--EXPIRATION. The application for a
permit required by Section 83.2 shall be upon a form furnished by the city and shall
contain the name of the owner of the property, a description of the lot, lots or parcels of
ground upon which the work is to be performed, the name and address of the person who
will perform the work, the proposed plan of the work to be performed, and a statement that
the work to be performed shall be in accordance with this chapter and with the city
specifications in force. The director shall issue the permit bearing the authorization
signature and the date of issuance, if the proposed plan meets all of the requirements of
this chapter and the city specifications, if the fee required under this chapter has been
paid, and if the work to be performed will not create any substantial hazard in the use of
any street or sidewalk for public travel or drainage or create any defect. Each permit shall
expire six months from the date of issuance.

SEC. 83.4 CITY SPECIFICATIONS. Any construction, reconstruction or repairs made
pursuant to this chapter shall be in accordance with city standard specifications which are
in force and governing the work. The standard specifications shall be retained in the office
of the director and shall be made available to any person upon request.

SEC. 83.5 PERMIT--REVOCATION. The director may at any time revoke the permit for
any violation of this chapter and may require that the work be stopped.

SEC. 83.6 INSPECTION AND APPROVAL. The work performed pursuant to this
chapter shall be inspected and approved in writing by the director within thirty days after
completion of the work. The director shall maintain a record of such approvals in his
office. If he refuses to approve the work, it must be corrected immediately so that it will
meet with his approval. If the work has been done improperly, the director shall have the
right to finish or correct the work and the council shall assess the costs to the property
owner. Such assessment shall be collected with and in the same manner as general
property taxes.

SEC. 83.7 SIDEWALK CONSTRUCTION, RECONSTRUCTION AND REPAIRS--
NOTICE--ASSESSMENT.

1. Whenever the council desires to order the construction, reconstruction or repair of
any permanent or temporary sidewalk along any property fronting on any street
within the city limits, it shall do so by a resolution to that effect, which resolution
shall describe the location of the sidewalk with reference to the lot or property line
and the street, and the time within which the construction shall be completed by the
owner of property abutting thereon, after being notified thereof as provided in this
section.
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The city clerk shall be ordered and directed to serve the resolution upon each
owner of the property abutting the sidewalk by certified mail. The resolution shall
describe the location of the sidewalk with reference to the lot or property line and
the street as it specifically refers to the owner. Returned receipt shall be full proof
of service of the resolution.

In case the owner of property fronting on a sidewalk ordered to be constructed,
reconstructed or repaired pursuant to this section, fails, neglects or refuses to
construct, reconstruct or repair such sidewalk within thirty days from the date of
deposit of notice in the mail, unless the time is extended by a resolution, the council
shall construct, reconstruct or repair such sidewalk under the direction and
supervision of the director.

Upon completion thereof, the director shall return to the council an itemized
statement of the cost and expense thereof opposite each lot, part of lot or parcel of
land along which the construction, reconstruction or repair of the sidewalk has been
made, with the name of the owner thereof, if known, and thereupon the council
shall, by resolution, declare an assessment against such lot, part of lot or parcel of
land of the cost of such construction, reconstruction or repair, together with all the
costs and expenses connected therewith, and the city clerk shall certify the same to
the county auditor in the manner provided by law and the same as for other taxes.

The resolution shall be introduced at a regular meeting of the council, but it shall not
be passed, nor shall such tax be assessed or levied before the next regular
meeting following the introduction of the resolution. After the resolution has been
introduced, it shall be published at least once in a newspaper published in the city.

During the time provided in the notice required in this chapter, the property owner
may procure a permit as provided in this chapter and build or have built a sidewalk
at his own expense, but such sidewalk, when completed, shall conform strictly with
this chapter and the plans and specifications in force. Nothing in this chapter shall
be construed to prevent a property owner, at any time, from procuring a permit, as
provided in this chapter, and constructing or reconstructing a sidewalk, either
permanent or temporary, as the case may be.
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CHAPTER 84

EXCAVATIONS AND OBSTRUCTIONS

Sections:

84.1 Obstructions--Prohibited/Exceptions.
84.2 Obstructions--Awnings/Canopies.
84.3 Obstructions--Waterspouts, Troughs and Gutters.

84.4 Excavations--Definitions.

84.5 Excavations--Permit--Required.

84.6 Excavations--Permit--Application.

84.7 Excavations--Permit--Issuance.

84.8 Excavations Prohibited During Winter Months.
84.9 Excavations--Deposit and Bond.

84.10 Excavations--Additional Permit Not Required When.
84.11 Excavations--Right Of City To Do Work.

SEC. 84.1 OBSTRUCTIONS—PROHIBITED/EXCEPTIONS.

A. ltis unlawful for any person or corporation to place, cause to be placed or allow to be
deposited or placed over, into or upon any of the public highways, streets, avenues or alleys of
the city any obstructions or materials whatsoever, including any building, fence, structure,
projection, lumber, timber, brick, stone, soil, gravel, manure, refuse or other material, except for
the purpose of construction, or lawful repair of such street. The person or entity in control of a
construction site is responsible for preventing the track out of materials. The fine for a first
offense violation is set at $100 and $250 for second and subsequent offenses. In addition, the
City shall be entitled to recover the actual costs of providing clean-up of materials deposited in
the public streets from those responsible for the track out or obstruction.

B. No person shall place any obstruction on any public sidewalk, except that in the
downtown along West and East Bremer Avenue from 5" Street West to 4th Street East,
temporary stands, tables or other displays may be placed on the downtown sidewalks for the
sale of goods or merchandise during special promotional events as approved by the City
Administrator. Such stands, tables or other displays shall not completely block use of the
sidewalk and shall only remain on the sidewalk during the event and when the adjoining retail
store is open to the public.

C. Benches, planters, trees, public art, trash receptacles or other commonly accepted
elements of streetscape approved for placement by the Waverly City Council after review and
recommendation by the Leisure Services Commission and the Design Committee of the
Waverly Chamber of Commerce are allowed on sidewalks in the downtown along West and
East Bremer Avenue from 5™ Street West to 4th Street East and on adjacent side streets.
Decorations, plantings and promotional items may also be placed by merchants near storefronts
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in the downtown, but shall not extend into the sidewalk area more than 36 inches and shall be

placed as close as possible to the storefront.
(Ord. 1055 2/12/19)

SEC. 84.2 OBSTRUCTIONS—AWNINGS/CANOPIES. No person shall erect any awning or
canopy on any building within the city, which projects over the street or is supported by any
structural member placed within the street right of way, and in every case, there shall be a
clearance of at least eight feet between the awning/canopy and the sidewalk or pavement
below. (Ord. 1055 2/12/19)

SEC. 84.3 OBSTRUCTIONS--WATERSPOUTS, TROUGHS AND GUTTERS. It is unlawful
for any person to cause the waterspouts, troughs or gutters from any building owned or leased
by that person to discharge or conduct water upon the surface of any sidewalk in the city, but
permission may be given by the city to conduct water over or under any sidewalk with the
approval of the public works director.

SEC. 84.4 EXCAVATIONS--DEFINITIONS. The following definitions shall apply to all terms
and provisions of Sections 84.5 through 84.10.

1. "Driveway surface" includes all driveway surfaces within the limits of streets, avenues or
alleys within the city, other than "pavement surface" as defined herein, whether of earth,
gravel, cinders, bituminous or other materials.

2. "Pavement surface" includes all pavements, pavement surfaces, sidewalks and all other
appurtenances or construction within the limits of streets, avenues and alleys in the city.

SEC. 84.5 EXCAVATIONS--PERMIT--REQUIRED. It is unlawful for any person, firm or
corporation to excavate or dig, except to plant or remove trees, or to place building or other
material, or to erect barricades, false work, form work, or place other obstructions within the
limits of any street, avenue or alley, or to cut into or through or excavate along or under any
pavement surface or driveway surface, without first obtaining written permission from the
director of public works to do such work and without doing such work in the time and manner
as specified in such permit.

SEC. 84.6 EXCAVATIONS--PERMIT--APPLICATION. Before beginning any of the work
specified in Section 84.5, the person, firm or corporation desiring to do such work shall make
application to the director of public works for a permit. Such application shall specify the
location and extent of the proposed work, the manner and method of doing the same, and the
time during which the work will be in progress.

SEC. 84.7 EXCAVATIONS--PERMIT--ISSUANCE. The public works director may, upon

proper application, issue a permit for any of the work specified in Section 84.5, specifying
therein such regulations and restrictions as the public works director may deem necessary to
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insure the safety and convenience of the public and to restore the street surfaces damaged by
such work in the most satisfactory manner.

SEC. 84.8 EXCAVATIONS PROHIBITED DURING WINTER MONTHS. Permits for
excavations under this chapter shall not be issued for work to be performed between
November 15th and March 15th of each year, except in the case of emergency or other
compelling circumstances.

SEC. 84.9 EXCAVATIONS--DEPOSIT AND BOND. Before issuing a permit for cutting
into or through a pavement surface or street surface, the public works director shall require
the person, firm or corporation making application for such permit to make a cash payment
to the city clerk in sufficient amount to reimburse the city for all costs and expenses for
work done or to be done by the city in connection with such permit and the increased
maintenance cost of the pavement surfaces or street surfaces due to such work. The
payments required shall be based upon schedule of charges maintained and available to
the public on the office of the public works director.

The public works director shall, in addition to the above charges, require the person, firm
or corporation doing such work to file with the city clerk an approved surety company bond
in the amount of one thousand dollars to indemnify the city against claims for accidents or
property damage arising from or occasioned by such work.

SEC. 84.10 EXCAVATIONS--ADDITIONAL PERMIT NOT REQUIRED WHEN. The
issuance of a plumbing permit by the city for sewer and water connections shall be
construed as granting permission to a licensed master plumber to do such excavation
within the limits of any street, avenue and alley other than cutting into or through or
excavating under any pavement surface, as may be necessary to properly execute the
work included in the plumbing permit. Such work shall, however, be done under the
supervision of the public works director and in such manner as the director may direct.

SEC. 84.11 EXCAVATIONS--RIGHT OF CITY TO DO WORK. The public works director
may reserve the right to perform all or such portions of the work of cutting into or through
or excavating along or under pavement surfaces, including the backfilling of trenches and
pavement surfaces repairs, as the director may deem necessary to fully protect the city
from undue injury or excessive repair to such pavement surfaces.

Revised September, 2023



CHAPTER 85 STREET AND ALLEY GRADES

CHAPTER 85

STREET AND ALLEY GRADES

Sections:
85.1 Grade Book.
SEC. 85.1 GRADE BOOK. All grades for streets and alleys within the city are recorded

and maintained in a book known as the "Grade Book for the City of Waverly, lowa," which
book is in the custody of the public works director.
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CHAPTER 86 WIDTH OF STREETS AND ALLEYS

CHAPTER 86

WIDTH OF STREETS AND ALLEYS

Sections:

86.1 Record.
86.2 Widths in New Additions.

SEC. 86.1 RECORD. The width of all streets, highways, avenues and alleys within the
city shall be recorded and maintained in a ledger which shall be in the custody of the
public works director. Said widths are now and shall hereafter be the official widths for the
streets, highways, avenues and alleys within the city, unless subsequently changed by
ordinance.

SEC. 86.2 WIDTHS IN NEW ADDITIONS. The city council shall provide that the width of
all streets, highways, avenues and alleys of all additions to the city shall conform to the
width of the existing streets, highways, avenues and alleys; however, the city council has
authority to make exceptions in those cases where, because of the natural contour of the
land and buildings heretofore constructed, it would be impractical to require the full width
to be extended.
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CHAPTER 87 RAILROAD REGULATIONS

CHAPTER 87

RAILROAD REGULATIONS

Sections:

87.1 Definitions.
87.2  Warning Signals.
87.3  Operation.

SEC. 87.1 DEFINITIONS. Terms used in this chapter shall be defined as follows:

1. Railroad Train. The term "railroad train" means any steam, electric, or other motor
driven engine with or without cars coupled to such engine, provided that it operates
to travel on rails.

2. Operator. The term "operator" means any person, including an individual,
partnership, corporation, association or organization that supervises the operation
of a railroad train.

SEC. 87.2 WARNING SIGNALS. Operators shall sound a horn at least one thousand
(1,000) feet before a street crossing is reached and after sounding the horn, shall ring a
bell continuously until the crossing is passed.

SEC. 87.3 OPERATION. A railroad train shall not be operated in a manner as to prevent
vehicular use of any throughway for a period of time that exceeds ten (10) minutes except
in the following situations:

1. Signals. When it is necessary to comply with signals that they may affect the safety
of the movement of the railroad train.

2. Avoidance. When it is necessary to avoid striking any object or person on the
track.

3. Disabled. When the railroad train is disabled.
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Safety Regulations. When it is necessary to comply with governmental safety
regulations including laws relating to the rate of speed that vehicles must travel.

In Motion. When the railroad train is in motion except when engaged in switching
operations.

No Traffic. When there is no vehicular traffic waiting to use the crossing.

Crossing maintenance. Operators shall construct and maintain good, sufficient and
safe crossings that are located over a throughway.

Flying Switchings. No operator shall cause any railroad car that is unattached to an
engine, to be propelled across an intersection of throughways in order to make a
"flying switch" unless a qualified person, including an employee of the railroad, is
stationed at the intersection to provide warning of a car's approach.

Speed. It shall not be lawful to operate a railroad train through an intersection of
throughways within the city at a speed greater than thirty-five (35) miles per hour.
However, when the railroad train is operated on Federal Railroad Administration
Classification (FRA), Class Four (4), continuous welded rail and bed, its speed shall
not exceed the following maximum speeds:

a. Coal and Grain Railroad Trains. Forty (40) miles per hour.

b. All Other Railroad Trains. Fifty-five (65) miles per hour.
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CHAPTER 88 STREET CLOSINGS FOR BLOCK PARTIES

CHAPTER 88

STREET CLOSINGS FOR BLOCK PARTIES

Sec. 88.3 BLOCK PARTIES

88.01 Purpose

88.02 Definitions

88.03 Regulation

88.04 Prohibited Acts
88.05 Denial of Request
88.06 Request for Hearing
88.07 Fees

SEC. 88.01 PURPOSE.

The City of Waverly, believing there is a benefit in encouraging a sense of community within
neighborhoods, will permit the use of public rights-of-way for neighborhood “block parties”. The
City of Waverly establishes reasonable and necessary regulations of block parties in the best
interest of public health, safety, and welfare of the residents and citizens.

SEC. 88.3.02 DEFINITIONS.

(a) "Block Party” shall mean a neighborhood social event intended to take place on a
public roadway or city-owned right-of-way. The purpose of such neighborhood event
should benefit all persons whose property abuts the section of the street to be closed
and is not intended to be used for a private benefit of a specific property owner
(birthday parties, anniversaries, etc.)

(b) "Public roadway” is any street, road, thoroughfare, alley or highway that provides
vehicular and/or pedestrian access to the general public.

(c) “Applicant” means the responsible party who has filed a written application for a
block party.

(d) “Arterial Roadway” means a major or main route designed to carry larger volumes of
traffic.
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SEC. 88.03 REGULATION.

The applicant must sign the Block Party Application and agree to the Block Party Guidelines as
prescribed by the City of Waverly City Council.

(a) The applicant must sign the Block Party Application and agree to the Block Party

Guidelines as prescribed by the City of Waverly City Council.

(b) The applicant must sign a statement holding the City of Waverly, its officers and

employees, whether elected or appointed, harmless from any and all liability arising
from the street closure.

(c) Application must contain signatures from adjoining property owners.

(d) Streets shall only be blocked using barricades provided by the Public Works Department.

(e) The section of street to be closed shall only extend one block (cross-street to cross-

street).

(f) Alcohol (Beer and Wine) is allowed as long as it is not sold. Liquor is not allowed

and can only be approved if a Class C Liquor License is obtained.

SEC 88.04 PROHIBITED ACTS.

1.

No person may conduct a block party without prior approval pursuant to Section
88.3.03.

All Alcohol and Liquors cannot be provided to those attendees under the age of
twenty-one (21).

Fireworks will not be permitted.
No fires are permitted upon the roadway or public property.

Driving of stakes or affixing objects to the public roadway in a manner that causes
damage.

SEC 88.05 DENIAL OF REQUEST.

The City Administrator or designee will consult with staff, and approve or reject the
application. Applications may be rejected if, in the sole judgment of the City, granting
the application would not be in the best interest of the public health, safety, or welfare,
through excessive traffic, causing parking congestion, blocking access to other
properties, or reducing access for emergency vehicles; or if the public health, safety or
welfare was negatively affected by previous block parties in the same location or
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sponsored by the applicant; or if the applicant has previously failed to live up to their
responsibilities as sponsor of a block party as outlined in this section; or if the applicant
has supplied false information on the Block Party Application Form or failed to sign the
Block Party Guidelines and Liability Statement.

SEC 88.06 REQUEST FOR HEARING.

An applicant may appeal, in writing, the City Administrator’s decision to the city council.
The appeal will be heard before the city council at a time and date fixed by council.
Findings of the council shall be conclusive.

SEC. 88.07 FEES.

A fee shall be collected upon completion of the Block Party Application. These fees are
administrative fees and equipment rental.

(Chapter 88 — Street Closings for Block Parties; Amended September 26, 2023 by Ordinance Number 1128)

RESERVED CHAPTER 89
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CHAPTER 90 BUILDING CODE

CHAPTER 90 BUILDING CODE

90.1 Purpose 90.12 Flood Plain

90.2 Title 90.13 International Building Code

90.3 Transition Period 90.14 International Residential Code

90.4 Permit Fees, Exemption 90.15 Uniform Plumbing Code
From Permits 90.16 International Mechanical Code

90.5 Board of Appeals 90.17 International Fire Code

90.6 Bonding and Insurance 90.18 International Fuel Gas Code

90.7 Electrical Licenses 90.19 International Existing Building Code

90.8 Plumbing Licenses 90.20 National Electrical Code

90.9 Moved Buildings and 90.21 Enforcement
Temporary Buildings 90.22 Repealer

90.10 Unsafe Buildings 90.23 Severability Clause

90.11 Unsafe Appendages 90.24 Effective Date

90.1 PURPOSE
An ordinance regulating the erection, construction, enlargement, alteration, repair,
moving, removal, demolition, conversion, occupancy, equipment, use, height, area, and
maintenance of buildings and/or structures in the City of Waverly, lowa, to provide
minimum standards to safeguard life or limb, health, property and public welfare.

90.2 TITLE

Building Code — Except as herein after added to, deleted, modified or amended, there is
hereby adopted as the Building Code of the City of Waverly, lowa, that certain Building
Code known as the:

International Building Code 2018 edition (herein after known as the IBC)

International Residential Building Code 2018 edition (herein after known as the IRC)

Uniform Plumbing Code 2021 edition (herein after known as the UPC) with amendments
(IAC 641-25)

International Mechanical Code 2018 edition (herein after known as the IMC)
International Fire Code 2018 edition (herein after known as the IFC)

International Fuel Gas Code 2018 edition (herein after known as the IFGC
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International Existing Building Code 2018 edition (herein after known as the IEBC),
All as published by the International Code Council, Inc. in cooperation with International
Conference of Building Officials of Whittier, California and the

National Electrical Code 2020 edition (herein after known as the NEC)

The provisions of said Building Code shall be controlling in the construction of
buildings and other structures and in all matters covered by said Building Code
within the City of Waverly, lowa, and shall be known as the City of Waverly
Building Code. The appendices are approved for reference only.

90.3 TRANSITION PERIOD

1.

A construction project that is subject to the provisions of any rule contained in this
code may comply with the requirements established either in the edition of the codes
adopted herein or the requirements established in the edition of the same code
previously in effect if the project is commenced no later than 120 days after the
effective date of this code. For this provision to become applicable the submitter must
have obtained signed contracts for the project prior to the effective date of this code
and provide documentation to this effect to the Building Department.

90.4 PERMIT FEES. EXEMPTION FROM PERMIT

1.

Fees pertaining to permits and actions required by this Ordinance shall be in
accordance with the schedule of fees, as determined and adopted by resolution of
the City of Waverly City Council. A copy of the schedule of fees shall be

on file in the office of the Building Official. Whenever any work for which a permit
is required by this code has been commenced without first obtaining said permit, a
special investigation fee in an amount equal to the permit fee or $250.00, whichever
is higher, shall be collected whether or not a permit is subsequently issued.

Work Exempt From Permit-

Exemption from permit requirements of this code shall not be deemed to grant
authorization for any work to be done in any manner in violation of the provisions
of this code or any other laws or ordinances of this jurisdiction.

Permits shall not be required for the following:

Building:

a. One-story detached accessory structures used as tool and storage sheds,
playhouses and similar uses, provided the floor area does not exceed
120 square feet.

b. Retaining walls that are not over 4 feet in height measured from the bottom of
the footing to the top of the wall, unless supporting a surcharge.

c. Water tanks supported directly upon grade if the capacity does not exceed
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5,000 gallons and the ratio of height to diameter or width does not exceed 2 to
1.

d. Sidewalks and driveways.
e. Painting, papering, tiling, carpeting, and similar finish work.

f. Prefabricated swimming pools that are less than 24 inches deep, are not
greater than 5,000 gallons and are installed entirely above ground.

g. Swings and other playground equipment.

h. Window awnings supported by an exterior wall which do not project more
than 54 inches from the exterior wall and do not require additional support.

1. Replacement of storm doors, entrance doors and garage doors provided the
size of the opening remains unchanged.

Electrical:
a. Listed cord-and-plug connected temporary decorative lighting.

b. Replacement of switches, receptacles and lighting fixtures to existing branch
circuits.

c. Replacement of branch circuit overcurrent devices of the required capacity in
the same location.

d. Electrical wiring, devices, appliances, apparatus or equipment operating at less
than 25 volts and not capable of supplying more than 50 watts of energy.

e. Minor repair work, including the replacement of lamps or the connection of
approved portable electrical equipment to approved, permanently installed
receptacles.

Gas:
a. Portable heating, cooking or clothes drying appliances.

b. Replacement of any minor part that does not alter approval of equipment or
make such equipment unsafe.

c. Portable-fuel-cell appliances that are not connected to a fixed piping system
and are not interconnected to a power grid.
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90.5

Mechanical:
a. Portable heating appliances.

b. Portable ventilation appliances.
c. Portable cooling units.

d. Steam, hot- or chilled-water piping within any heating or cooling equipment
regulated by this code.

e. Replacement of any minor part that does not alter approval of equipment or
make such equipment unsafe.

f. Portable evaporative coolers

g. Self-contained refrigeration systems containing 10 pounds or less of
refrigerant or that are actuated by motors of 1 horsepower or less.

h. Portable fuel cell appliances that are not connected to a fixed piping system
and are not interconnected to a power grid.

Plumbing:

a. The stopping of leaks in drains, water, soil, waste or vent pipe, provided
however, that if any concealed trap, drain pipe, water, soil, waste or vent pipe
becomes defective and it becomes necessary to remove and replace the same
with new material, such work shall be considered as new work and a permit
shall be obtained and inspection made as provided in this code.

b. The clearing of stoppages or the repairing of leaks in pipes, valves or fixtures
and the removal and reinstallation of water closets, provided such repairs do
not involve or require the replacement or rearrangement of valves, pipes or
fixtures.

BOARD OF APPEALS

In order to hear and decide appeals concerning the suitability of alternate materials and
methods of construction and to hear and decide appeals of determinations made by the
Building Official or designated representative concerning interpretations of the
provisions of this Code, there shall be and is hereby created a Board of Appeals,
consisting of nine (9) members whose place of business, residence, or work is located in
the jurisdictions served by the Bremer County, lowa Building Department, and who are
qualified by experience and training to pass upon matters pertaining to building
construction. The Building Official or designee shall be an ex-officio member and shall
act as Secretary of the Board of Appeals involving this Code. The Board of Appeals
shall be appointed by the Bremer County Board of Supervisors and the Mayors of
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90.6

90.7

Denver, Dunkerton, Readlyn, Janesville, Waverly & Tripoli. Each jurisdiction shall
appoint one member with the exception of Bremer County and Waverly, who shall
appoint two (2). The present Board members shall serve the remainder of their appointed
terms or until their successors are duly appointed and qualified. All successive
appointments or reappointments shall be for five-year terms. The Board shall adopt
reasonable rules and regulations for conducting its investigations and shall render all
decisions and findings in writing to the Building Official, with a duplicate copy to the
appellant. The Board shall have no authority to waive requirements of this Code.

BONDING AND INSURANCE
1. General Contractor Insurance

No person, firm or corporation shall engage in the business of general contracting in the
City of Waverly without first supplying the Bremer County Building Department with a
Certificate of Liability Insurance with minimum liability limits of $50,000. No insurance
shall be required for the following described work:

a. Homeowners (owner/occupants) qualifying for the Homestead Tax
exemption may acquire permits for their principal residence (not an
apartment) and appurtenant accessory structures.

ELECTRICAL LICENSES
1. Licensing and Permit Acquisition

No person, firm or corporation shall engage in the business of Electrical contracting in
the City of Waverly without first supplying the Bremer County Building Department
with a Certificate of Liability Insurance with minimum liability limits of $50,000, and
supplying the Building Department with a copy of their electrical license and the
electrical license of any and all employees employed by the contractor, firm or
corporation for a wage or salary issued by the Iowa Electrical Examining Board in
accordance with lowa Code Chapter 103.

a. Electrical work performed under the provisions of this chapter must be
done by a contractor meeting the licensing provisions as set forth by the
Iowa Electrical Examining Board in accordance with Iowa Code Chapter
103. A responsible person or an electrician licensed by the State of Iowa
Electrical Examining board as a "Master A or B" may sign and obtain a
permit for the contractor for which they are employed only when said
responsible person or "Master A or B" has provided proof of employment or
written confirmation by said licensed contractor. Any permit required by the
provisions of this code may be revoked by the Building Official upon the
violation of any provision of this code.

b. A State of Iowa licensed electrical contractor shall be allowed only to
secure permits for himself or herself, or for a single firm or corporation.
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When a State of Iowa licensed electrical contractor has secured such a permit,
only the employees of such contractor when meeting the provisions of lowa
Code Chapter 103 shall perform the work for which the permit was obtained.

For purposes of this section, an "employee" shall be one employed by the
contractor, firm or corporation for a wage or salary. A contractor may
be required by the Building Official to show positive evidence as to the
employee status of workers on the job. Such evidence shall be in the
form of payroll and time records, canceled checks, state of lowa licensing
or other such documents.

The contractor may also be required to show the agreement or contract
pertaining to the work being questioned as evidence that said contractor
is, in fact, the actual contractor for such work. Failure or refusal by the
contractor to make available such employee or contractual records within
24 hours from demand therefore shall be grounds for immediate
revocation of any permit for the work in question.

Homeowners (owner/occupants) qualifying for the homestead tax
exemption may acquire permits for their principal residence (not an
apartment) and appurtenant accessory structures for electrical work, not to
include dwelling service upgrade, replacement or the construction of new
single family dwellings pursuant to lowa code Chapter 103.22.

Annual Permits. An industrial plant may apply for an annual permit to
perform electrical work, for the maintenance and repair of electrical
equipment, provided that the following requirements are satisfied:

1. The work must be performed on the premises of the industrial plant
for the exclusive use of such plant.

2. The work must be performed by at least one Licensed Journeyman
Electrician and all other persons employed by the firm to perform
electrical work must be under the direct supervision of the
Journeyman Electrician all of whom shall possess a valid license
as issued by the Iowa Electrical Examining Board in accordance
with lowa Code Chapter 103.

3. The work performed under the annual permit shall not include the
installation of electrical power or distribution equipment to a new
structure or extension to an existing structure.
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90.8

PLUMBING LICENSES
1. Licensing and permit acquisition

No person, firm or corporation shall engage in the business of Plumbing or HVAC
contracting in the City of Waverly without first supplying the Bremer County Building
Department with a Certificate of Liability Insurance with minimum liability limits of
$50,000, and supplying the Bremer County Building Department with a copy of their
Plumbing and HVAC license and the license of any and all employees employed by the
contractor, firm or corporation for a wage or salary issued by the State of lowa
Plumbing and Mechanical Systems Board.

a.

Permits are not transferable. Plumbing work performed under the provisions
of this chapter must be done by a contractor meeting the licensing provisions
as set forth by the State of lowa Plumbing and Mechanical Systems Board.
A plumber licensed by the State of lowa Plumbing and Mechanical
Systems Board as a "Master" may sign and obtain a permit for the contractor
for which they are employed only when said "Master" has provided proof of
employment by said licensed contractor. Any permit required by the
provisions of this code may be revoked by the Building Official upon the
violation of any provision of this code.

A State of lowa licensed plumbing contractor shall be allowed only to secure
permits for himself or herself, or for a single firm or corporation. When a
State of Iowa licensed plumbing contractor has secured such a permit, only
the employees of such contractor shall perform the work for which the
permit was obtained.

For purposes of this section, an "employee" shall be one employed by the
contractor, firm or corporation for a wage or salary. A contractor may be
required by the Building Official to show positive evidence as to the
employee status of workers on the job. Such evidence shall be in the form of
payroll and time records, canceled checks, state of lowa licensing, or other
such documents.

The contractor may also be required to show the agreement or contract
pertaining to the work being questioned as evidence that said contractor is, in
fact, the actual contractor for such work. Failure or refusal by the contractor
to make available such employee or contractual records within 24 hours from
demand therefore shall be grounds for immediate revocation of any permit for
the work in question.

Homeowners (owner/occupants) qualifying for the Homestead Tax
exemption may acquire permits for their principal residence (not an
apartment) and appurtenant accessory structures for plumbing work, not to
include connection within the public right-of-way to the public main of
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90.9

90.10

sewer, water and storm lines, or any private on site wastewater treatment
system.

MOVED BUILDINGS AND TEMPORARY BUILDINGS

Buildings or structures moved into or within the jurisdiction shall comply with the
provisions of this code. Temporary structures such as reviewing stands and other
miscellaneous structures, sheds, canopies or fences used for the protection of the

public around and in conjunction with construction work may be erected by special
permits from the Building Official or issuing authority for a limited period of time.
Such buildings or structures need not comply with the type of construction or fire-
resistance or time periods required by this code. Temporary buildings or structures shall
be completely removed upon the expiration of the time limit stated in the permit.

UNSAFE BUILDINGS

All buildings or structures which are structurally unsafe or not provided with adequate
egress, or which constitute a fire hazard, or are otherwise dangerous to human life,

or which in relation to existing use constitute a hazard to safety, health or public welfare,
by reason of inadequate maintenance, dilapidation, obsolescence, fire hazard, disaster
damage, or abandonment, as specified in this code or any other effective ordinance, are,
for the purpose of this section, unsafe buildings. All such unsafe buildings are hereby
declared to be public nuisances and shall be abated by repair, rehabilitation, demolition,
or removal in accordance with procedures provided by local or state law. The Building
Official is authorized to exercise emergency measures to protect the health, safety and
public welfare of the community by certain procedures as follows:

1. Inspect the building and surrounding premises to determine the extent of dilapidation,
damage, obsolesce, fire hazard and risk as an attractive nuisance.

2. Inform the owner or owner’s agent of the unsafe, dangerous or hazardous
condition which causes such building to be unsafe or an attractive nuisance.

3. Inform the owner or owner’s agent of the applicable provisions of the Building Code
and demand a commitment regarding a time schedule and manner of compliance with
said Code.

4. Order the prompt boarding up of the windows, doors, and other openings of
unsafe or vacant buildings to prevent unauthorized access or the perpetuation of an
attractive nuisance during the time which is necessary to gain compliance with the
Building Code.

5. Order the disconnection of any electricity supply to a building or structure when it is
ascertained that the equipment or any portion thereof has become hazardous or
unsafe.
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90.11

90.12

90.13

6. Upon the failure of the owner or the owner’s agent to comply with the order to close,
board up and secure an unsafe building within a twenty-four (24) hour time period
after receiving such order, the Building Official may cause the openings boarded up
and secured, or the premises barricaded and fenced, and the unsafe conditions abated,
with the cost of such construction, barricading, fencing and abatement to be assessed
against the property.

UNSAFE APPENDAGES

Parapet walls, cornices, spires, towers, tanks, statuary and other appendages or structural
members which are supported by, attached to, or a part of a building and which are in a
deteriorated condition or otherwise unable to sustain the design loads which are specified
in this Code, are hereby designated unsafe and as such are public nuisances and shall be
abated in accordance with the local or state laws governing.

FLOOD PLAIN
All references to construction standards in the flood plain found in the IBC & IRC
shall be referred to those standards as adopted in state and local ordinances.

INTERNATIONAL BUILDING CODE
The IBC shall be adopted in its entirety except for the following:

1. Section 101.4.4 Property Maintenance- Delete reference International Property
Maintenance Code and insert in lieu thereof the following: 2018 International
Building Code.

2. Section 105.2 Work exempt from a permit- Delete the section. Refer to section 90.4
of this ordinance

3. Section 113, Board of Appeals- Delete section. Refer to 90.5

4. Delete Chapter 13 Energy Efficiency and insert in lieu thereof International Energy
Conservation Code as adopted by the State of lowa and any subsequent amendments
thereto.

5. Delete Section 1608.2 and insert in lieu thereof the following:

Ground Snow Load- The ground snow load to be used in determining the design
snow load for roofs is hereby established at 35 pounds per square foot.
Subsequent increases or decreases shall be allowed as otherwise provided in the
building code, except that the minimum allowable flat roof snow load may be
reduced to not less than 80 percent of the ground snow load.

6. Chapter 27, Electrical- Delete chapter. Reference 2020 National Electrical Code.
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7. Appendix Chapter’s A, B, C, D, E, F, G, H, I, J, K, L, M and N are for reference only.

90.14 INTERNATIONAL RESIDENTIAL CODE
The IRC shall be adopted in its entirety except for the following:

1. Section R105.2 Work Exempt From Permit- Delete the section. Refer to Section 90.4
of this ordinance.

2. Section R112 Board of Appeals- Delete section. Reference 90.5
3. Table R301.2(1) shall read as follows:

a. Ground Snow Load -- 35 PSF

b. Wind Speed—115 MPH (3 second gust)

c. Topographic effects—No

d. Seismic Design Category—A

e Subject to Weathering Damage From, Weathering (severe), Frost line depth
(42”), Termite (slight to moderate)

f.  Winter Design Temperature -- -10 degree

g. Ice Barrier Underlayment Required —Yes

h. Flood Hazards—FIRM dated 3/04/08 and FEMA authorized map
amendments

1. Air Freezing Index—2500
j. Mean Annual Temp—45 degrees

4. Table R 302.1. (1) Amend by changing the fire-resistance rating of projections to
0-hours in lieu of 1-hour on the underside.

5. Delete Section R302.2.2 Common Walls.

6. Delete Section R302.3 and exceptions and insert a new section R302.3 to read as
follows:
Two Family Dwellings- Dwelling units in two family dwellings shall be separated
from each other in accordance with section R302.2.1
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7. Delete Section R302.13 Fire Protection of Floors

8. Section R310.2.1 — Delete exception.

9. Delete Section R311.7.5.1. and insert a new Section R311.7.5.1 to read as follows:

10.

11.

12.

13.

14.

Riser Height - The maximum riser height shall be 8 inches. The riser shall be
measured vertically between leading edges of the adjacent treads. The greatest
riser height within any flight of stairs shall not exceed the smallest by more than
3/8 inch, except at the top or bottom riser of an interior stair where this
dimension may deviate by a maximum of 1 inch. In no case shall the riser exceed
the maximum height of 8 inches. The riser shall be vertical or sloped from the
underside of the nosing of the tread above at an angle not more than 30 degrees
from the vertical. Open risers are permitted provided that the opening between
treads does not permit the passage of a 4-inch diameter sphere.

Exception: The opening between adjacent treads is not limited on stairs with a
total rise of 30 inches or less or on exterior stairs serving individual dwelling
units

Section R311.7.8.4 - add an exception #3 to read as follows:

Handrails within a dwelling unit or serving an individual dwelling unit shall
be permitted to be interrupted at one location in a straight stair when the rail
terminates into a wall or ledge and is offset and immediately continues.

Delete Sections 312.2,312.2.1, 312.2.2, window fall protection.
Delete Section R313
Delete Section R322 — Reference Section 12 of this ordinance.

Section R403.1.4.1- Delete exceptions #1& #2 and insert a new exception #1& #2
read as follows:

Detached one story accessory buildings of light frame construction may be
provided with a floating slab which shall include a thickened edge of a minimum
8 inches plus slab thickness and tapered or squared from a width of 6 inches to 12
inches and have floors of Portland cement concrete not less than 4 inches thick
and reinforced with a minimum of # 4 reinforcement bars on two foot centers.

The perimeter or grade beam shall be reinforced with a minimum of two
continuous #4 bars around the perimeter. The floor slab and grade beam shall be
made in one continuous pour. The sub grade shall be free from all sod or other
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90.15

15.

16.

17.

18.

19.

foreign material and shall be provided with a minimum 3 inches compacted
aggregate backfill prior to installing the floor.

Delete Chapter 11 Energy Efficiency and insert in lieu thereof International Energy
Conservation Code as adopted by the State of lowa and any subsequent
amendments thereto.

Table P2906.4, Water Service Pipe, amend table by deleting types WK, L, WL,
M or WM, from line under copper or copper-alloy tubing.

Section P3114.3- Amend by adding a third sentence to read as follows:

Air admittance valves may only be used in conjunction with remodel & repair
projects where in the opinion of the Building Official it would be impractical to
install a vent which conforms to the venting provisions of this Code.

Adopt Appendix F: Radon Control Methods.

Appendix Chapters A, B, C,D,E, G, H, [, J, K, L, M, N, O, P, Q,R, S and T are for
reference purposes only.

UNIFORM PLUMBING CODE
The UPC shall be adopted in its entirety except for the following amendments:

1.

2.

7.

Section 106.2 Exempt Work- Delete section. Refer to Section 90.4 of this ordinance.
Section 109 Means of Appeal- Delete section. Reference 90.5.

Section 605.3, Water Service Pipe- Amend table 605.3 by deleting types WK, L,
WL, M and WM, from line under copper or copper-alloy tubing.

Section 608.18 Delete section and insert in lieu thereof the following:
Protection of Individual Water Supplies- All private water supplies shall be
regulated by lowa Administrative Code 567-Chapter 49

Section 903.1. Insert 127
Section 918. 3- Amend by adding a second sentence to read as follows:

Air admittance valves may only be used in conjunction with remodel & repair
projects where in the opinion of the Building Official it would be impractical to
install a vent which conforms to the venting provisions of this Code.

In addition to the requirements found in Section 1003, Table A shall also be used
as minimum sizing for grease interceptors.
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TABLE A

Gravity Grease Interceptor Sizing

Fixture Units Interceptor Volume
8—20.. ... 500 Gallons
21-34 .. 751 Gallons
35 =171, 1000 Gallons
172 =215, e, 1500 Gallons
216 =341, 2000 Gallons
More than 341 ......ccccevvvvveveiieieeeeeeee, 3000 Gallons

8. Appendix chapters A, B, C, D, E, and F are for reference only.

90.16 INTERNATIONAL MECHANICAL CODE
The IMC shall be adopted in its entirety except:

1. Section 106.2 Permits not Required- Delete Section. Refer to Section 90.4 of this

Ordinance
2. Section 109- Delete section. Reference 90.5
3. Appendix chapters A and B are for reference only.

90.17 INTERNATIONAL FIRE CODE
The IFC shall be adopted in its entirety except:

1. Section 105 — Delete Section
2. Section 109- Delete section. Reference 90.5

3. Appendix chapters A, B, C, D, E, F, G, H, I, J, K, L, M and N are for reference only.

90.18 INTERNATIONAL FUEL GAS CODE

The IFGC shall be adopted in its entirety except for the following:

1. Section 109- Delete section — Reference 90.5.
2. Appendix Chapters A, B, C and D are for reference only.

90.19 INTERNATIONAL EXISTING BUILDING CODE

The IEBC shall be adopted in its entirety except for the following:

1. Section 105.2- Delete Section — Reference 90.4.
2. Appendix Chapters A, B, and C are for reference only.
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90.20 NATIONAL ELECTRICAL CODE
The provisions of the National Electrical Code, 2020 edition as published by the
National Fire Protection Association and as adopted by the State of lowa in lowa
Administrative Code 661 Chapter 504 and any subsequent amendments thereto
shall be adopted as the electrical code for the City of Waverly.

90.21 ENFORCEMENT
Violations of the provisions of this Ordinance or failure to comply with any of its
requirements shall constitute a Municipal Infraction. A Municipal Infraction is a
civil offense punishable by a civil penalty of not more that five hundred dollars
($500.00) for each violation, or if the infraction is a repeat offense a civil penalty
not to exceed seven hundred fifty dollars ($750.00) for each repeat offense.
Nothing herein contained shall prevent the City of Waverly from taking such other
lawful action as is necessary to prevent or remedy any violation.

90.22 REPEALER
All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.

90.23 SEVERABILITY CLLAUSE
If any section, provision or part of this ordinance shall be adjudged invalid or
unconstitutional, such adjudication shall not affect the validity of the ordinance as
a whole or any section, provision or part thereof not adjudged invalid or unconstitutional.

90.24 EFFECTIVE DATE
This ordinance shall be in effect on the 26" day of April, 2022, after its final passage,

approval and publication as provided by law.
(Ordinance 1100 — Published on 4/26/22)
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CHAPTER 91 RENTAL HOUSING
CODE

CHAPTER 91
RENTAL HOUSING CODE
SECTIONS:

91.1 Purpose
91.2 Housing Quality Standards
91.3 Off-Street Parking Regulations
91.4 Registration Requirements
91.5 Inspection
91.6 Contract Properties
91.7 HUD Inspection Certification
91.8 Rental Permit Required
91.9 Civil Penalties

Sec. 91.1 Purpose.

An ordinance intended to adopt a Rental Code to regulate and govern the conditions and
maintenance of new and existing residential rental property, buildings and structures by
providing housing quality standards to ensure that structures are safe, sanitary and fit for
occupation and use. The ordinance shall provide for the registration, inspection, administration,
enforcement and penalties. The ordinance shall be construed to secure its expressed intent to
insure public health, safety and welfare as those are affected by the continued occupancy and
maintenance of structures and premises.

Sec. 91.2 Housing Quality Standards.

This section sets forth the minimum housing quality standards (HQS) for rental housing
subject to the Waverly Rental Housing Code. The HQS include minimum acceptability criteria
for the following key aspects of housing quality. All rental housing must meet the HQS
acceptability requirements both at commencement of use as rental property and at all times
thereafter it is maintained and used as rental property.

(A) Sanitary facilities.

(1) The dwelling unit must include sanitary facilities located in the unit. The sanitary
facilities must be in proper operating condition, and adequate for personal cleanliness and the
disposal of human waste. The sanitary facilities must be usable in privacy.

(2) The bathroom must be located in a separate private room and have a flush toilet in
proper operating condition.

(3) The dwelling unit must have a fixed basin in proper operating condition, with a sink
trap and hot and cold running water.

(4) The dwelling unit must have a shower or a tub in proper operating condition with hot
and cold running water.
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(5) The facilities must utilize an approvable public or private disposal system (including a
locally approvable septic system).

(B) Food preparation and refuse disposal.

(1) The dwelling unit must have suitable space and equipment to store, prepare, and serve
foods in a sanitary manner.

(2) There must be adequate facilities and services for the sanitary disposal of food wastes
and refuse, including facilities for temporary storage where necessary (e.g. garbage cans).

(3) The dwelling unit must have adequate space and utility hook-ups for an oven, and a
stove or range, and a refrigerator. The equipment may be supplied by either the Landlord or the
Tenant. All equipment provided by the Landlord must be in proper operating condition.

(4) The dwelling unit must have a kitchen sink in proper operating condition, with a sink
trap and hot and cold running water. The sink must drain into an approvable public or private
system.

(C) Space and security.

(1) At a minimum, the dwelling unit must have a living area, kitchen area, and a
bathroom.

(2) The dwelling unit must have compliant sleeping rooms.

(3) Dwelling unit windows that are accessible from the outside, such as basement, first
floor, and fire escape windows, must be capable of being opened and lockable (such as window
units with sash pins or sash locks, and combination windows with latches).

(4) Exterior doors by which someone can enter or exit the dwelling unit must be lockable.

(D) Thermal environment.

(1) The dwelling unit must have and be capable of maintaining a thermal environment
healthy for the human body.

(2) There must be a safe system for heating the dwelling unit. The system must be in
proper operating condition. The system must be able to provide adequate heat, either directly or
indirectly, to each room, in order to assure a healthy living environment appropriate to the
climate.

(3) The dwelling unit must not contain unvented room heaters that burn gas, oil, or
kerosene. Electric heaters are acceptable.

(E) Nlumination and electricity.

(1) Each room must have adequate natural or artificial illumination to permit normal
indoor activities and to support the health and safety of occupants. The dwelling unit must have
sufficient electrical sources so occupants can use essential electrical appliances. The electrical
fixtures and wiring must ensure safety from fire.

(2) There must be at least one window in the living room and one window in each
sleeping room.

(3) The kitchen area and the bathroom must have a permanent ceiling or wall light fixture
in proper operating condition. The kitchen area must also have at least one electrical outlet in
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proper operating condition.

(4) The living room and each bedroom must have at least two electrical outlets in proper
operating condition. Permanent overhead or wall-mounted light fixtures may count as one of the
required electrical outlets.

(F) Structure and materials.

(1) The dwelling unit must be structurally sound. The structure must not present any
threat to the health and safety of the occupants and must protect the occupants from the
environment and rodents.

(2) Interior ceilings, walls, and floors must not have any serious defects such as severe
bulging or leaning; large holes; loose surface materials; severe buckling; missing parts;
substantial areas of loose, flaking or chipping paint; or other serious damage.

(3) The roof must be structurally sound and weather-tight.

(4) The exterior wall structure and surface must not have any serious defects such as
serious leaning; buckling; sagging; large holes; loose, substantial areas of flaking or chipped
paint; or defects that may result in air infiltration or vermin infestation.

(5) The condition and equipment of interior and exterior stairs, halls, porches, walkways,
etc., must not present a danger of tripping and falling. For example, broken or missing steps or
loose boards are unacceptable. Handrails must be installed on all stairs with four or more risers.

(6) Porches and balconies more 30 inches high must have guardrails with openings not
more than four inches wide.

(7) Gutters and downspouts must not be missing, loose or disconnected.

(8) Elevators must be working and safe.

(G) Interior air quality.

(1) The dwelling unit must be free from dangerous levels of air pollution from carbon
monoxide, sewer gas, fuel gas, dust, and other harmful pollutants that threaten the health of the
occupants.

(2) There must be adequate air circulation in the dwelling unit.

(3) Bathroom areas must have one operable window or other adequate exhaust
ventilation.

(4) Any room used for sleeping must have at least one operable window unless no egress
is required.

(H) Water supply.
The dwelling unit must be served by an appropriate public or private water supply that is
sanitary and free from contamination.

(I) Lead-based paint.
The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential

BC -17 -

Revised April, 2022



Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856), and implementing
regulations at part 35, subparts A, B, M, and R of this title apply to dwelling units under this
Code.

(J) Access.

(1) The dwelling unit must be able to be used and maintained without unauthorized use of
other private properties. The building must provide an alternate means of exit in case of fire
(such as fire stairs or egress through windows).

(2) Every room used for sleeping above grade must have an egress window for escape
compliant with the size requirements in the current building code, unless such room was
designed and built as a sleeping room and was compliant at the time it was constructed. Any
basement sleeping room must have an operable egress window compliant with the size
requirements in the current building code unless the dwelling unit met the applicable building
code and was approved by the building inspector when built because of sprinkling and outside
access.

(K) Sanitary condition.
The dwelling unit and its equipment must be in sanitary condition and free of vermin and
rodent infestation. Units must be supplied with garbage and recycling containers.

(L) Smoke detectors.

Each dwelling unit must have at least one battery-operated or hard-wired smoke detector,
in proper operating condition, on each level of the dwelling unit, including basements but
excepting crawl spaces and unfinished attics. Smoke detectors must be installed in accordance
with and meet the requirements of the National Fire Protection Association Standard (NFPA) 74
(or its successor standards). If the dwelling unit is occupied by any hearing-impaired person,
smoke detectors must have an alarm system, designed for hearing-impaired persons as specified
in NFPA 74 (or successor standards).

(M) Occupancy Limitations.

Every sleeping room must have a minimum ceiling height of 7 feet. Every sleeping room
occupied by one adult person shall contain a minimum of 70 square feet. Every sleeping room
occupied by two adults shall contain a minimum of 120 square feet. No dwelling unit may be
occupied by more than two adults in a one-bedroom unit, four adults in a two-bedroom unit and
for three bedroom units and above, no more adults than the number of sleeping rooms plus one.
For purposes of this section, an adult is someone 18 years of age or older who is not currently
attending high school. There is no limitation on occupancy for children.

(N) Accessory Structures.
Garages, sheds and other accessory structures must be maintained in good condition.
Walkways and sidewalks must be maintained in good repair.

Sec. 91.3 Off-Street Parking Regulations.
All dwelling units shall provide off-street parking as provided herein:
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(a) Single or duplex dwelling units require a minimum of two spaces for each dwelling
unit; three spaces for dwelling units with three bedrooms and four spaces for dwelling units with
four or more bedrooms.

(b) Structures with multiple dwelling units require one space for each efficiency (studio)
unit; one and one-half space for each one bedroom unit; two spaces for each two or more
bedroom unit.

(c) Multiple dwellings for the elderly and disabled require three-quarters space per unit.

(d) Outside parking spaces in the R-3 and R-4 Multi-Family Districts shall contain a
minimum of 240 square feet per space. Enclosed parking stalls in the R-3 and R-4 Multi-Family
Districts shall contain a minimum of 240 square feet per space and a maximum of 340 square
feet per stall.

(e) No one shall use more than one third of a front yard for off-street parking.

(f) Multi-family rental structures that were built to code as rental units regarding parking
at the time of construction, shall be considered legal, although non-conforming. The owner of
any other dwelling unit that had no practical space or alternative for the off-street parking
required on the effective date of enactment of this Chapter, may apply to the Board of
Adjustments for a variance of this section. For one year from the effective date of this
Ordinance, any owner may petition the Board of Adjustments for a variance without the normal
fee for said application.

Sec. 91.4 Registration.

All residential rental real estate located within the City of Waverly shall be registered
with the City of Waverly by the owner of the property prior to renting such property to tenants as
provided below:

(a) Registration shall consist of completing both a registration application and a self-
inspection form and submitting those forms to the City with the registration fee. The information
contained in both forms shall be certified true and correct to the best knowledge of the applicant.
The registration application and self-inspection form shall be maintained in the City records and
available for public inspection. The registration application and self-inspection form information
must be updated by the owner whenever the information provided in these documents has
changed. No fee shall be payable for updating a current registration application and self-
inspection form.

(b) Based upon a review of the application and self-inspection form, and an initial
inspection if requested, the Code Enforcement Officer shall determine whether the property is in
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substantial compliance with the Waverly Rental Housing Code. If the property is in compliance,
a Rental Permit shall be issued. If the property is inspected and the inspection report shows
deficiencies, but those deficiencies do not render the unit unsafe or unfit for occupation and use,
a Rental Permit shall be issued, but the owner shall have 60 days to correct any deficiencies
identified. If the inspection shows deficiencies that render the unit unsafe and unfit for
occupation and use, no Rental Permit shall be issued until such deficiencies have been remedied.

(c) The fee due upon initial registration shall be established by resolution of the City
Council and is initially established below:

1. Single unit $20 per structure
2. Structures with multiple units $20 per structure/$3 per unit
3. Rooming house $20 per structure/$3 per unit

(d) Renting a residential rental dwelling unit to a Tenant without registering and without
receiving a Rental Permit for said unit, shall be a violation of this Ordinance and punishable as a
municipal infraction as provided herein under Section 91.8.

Sec. 91.5 Inspection.
All residential rental property located within the city limits of Waverly shall be subject to
inspection by a City Code Enforcement Officer as provided below:

(a) The owner of residential rental housing shall schedule and have completed an
inspection prior to receiving a Rental Permit if an initial inspection is requested by a City Code
Enforcement Officer, or within sixty (60) days of receiving Notice to Schedule Inspection from a
City Code Enforcement Officer, if a Rental Permit has already been issued.

(b) If the inspection reveals that the property is not in compliance with the Waverly
Rental Housing Code, the inspector shall provide the owner with a copy of the inspection report
specifying the improvements or repairs required in order to bring the inspected property into
compliance. The owner shall have sixty (60) days to bring the property into compliance.A re-
inspection shall be completed within sixty (60) days of the initial inspection unless such
inspection is waived by the City Code Enforcement Officer.

(c) Except in the case of complaints regarding compliance with the Code, no residential
property shall be inspected more frequently than every three (3) years. An inspection may be
ordered in any situation where a credible complaint has been made with regards to a property
subject to this Code.

(d) Residential real estate shall not be rented to, nor shall a tenant be allowed to occupy
residential rental housing, if an inspection report indicates that the property is unsafe, unsanitary
or unfit for occupation and use. If the inspection report shows deficiencies that do not render the
unit unsafe and fit for occupation and use, the unit may continue to be rented and a tenant
allowed to occupy, but the owner shall have 60 days to correct any deficiencies identified.
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Failure to correct the identified deficiencies within the time allotted shall be a violation of the
Code and shall be a basis for revocation of the Rental Permit.

(e) The owner shall pay inspection fees as established by the City Council by Resolution,
with the initial fees established as follows:

Dwelling Unit $125 per unit
Fee for re-inspection $75 per unit

Sec.91.6 Contract Properties.
Any property sold by real estate contract and occupied by the contract vendee will be

considered as a rental dwelling, subject to this Code, unless the real estate contract has been
recorded with the County Recorder.

Sec. 91.7 H.U.D. Inspection Certification.
Any properties that have a current HUD, or other federal government inspection

certificate, will be required to be registered, but shall be exempt from routine rental housing
inspection. It will remain subject to inspection based upon complaint. If the property is no
longer utilized or enrolled in the HUD or other program, it will be thereafter be subject to routine
housing inspection under this Code.

Sec. 91.8 Rental Permit Required.
(a) The Rental Permit shall be a document establishing satisfactory compliance with the

Waverly Rental Housing Code at the time of issuance and shall be valid for a period of three (3)
years from the date it is issued. The Rental Permit shall state the date of issuance, Permit
number, owner of the property, address and unit numbers of the structure to which it is
applicable, number of approved adults and sleeping rooms, and its expiration date.

(b) If a Rental Permit is not issued, all residential dwelling units and rooming units being
occupied and/or rented by an owner without such Rental Permit may be ordered vacated or the
collection of rent prohibited. Notice shall be served upon the owner and any such tenant or
occupant that the unit shall be vacated and rent not payable until such time as said residential
dwelling is in compliance with the Waverly Rental Housing Code and a Rental Permit is issued.

(c) The Rental Permit is not transferrable from an owner to a new purchaser. The new
owner shall have 30 days from the date of transfer to submit a new registration application and
self-inspection form. The fee for issuance of the transferred Rental Permit shall be the same as a
new application.

(d) Prior to the expiration date of a Rental Permit, the owner must submit an application
for renewal of the Rental Permit. The owner must submit a new self-inspection form to note any
changes to the dwelling unit. There is no fee for renewal of the Rental Permit.

Sec. 91.9 Mediation.
Any owner of a dwelling unit who wishes to have a review of any formal determination
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of a City Code Enforcement Officer (hereafter Officer) regarding the alleged violation of any
section herein, shall be offered an opportunity for mediation regarding the Officer’s findings
prior to further enforcement of the findings by civil action in court under the following
provisions:

(a) A request for mediation must be submitted in writing to the City Clerk within 10
days of the date of the letter from the Officer.

(b) The request for mediation must identify the findings that the owner contests.

(c) The City shall schedule mediation involving the landlord and Officer with two
persons drawn from a list of rental property owners/managers who have indicated
their willingness to participate as a mediator on any Registration Application filed
with the City in compliance with this Ordinance , the City Administrator, and one
member of the Waverly City Council.

(d) The group shall meet at a time and place set by the City Clerk.

(e) Mediation shall take place regarding the contested findings and may, if
appropriate, result in a modification of the findings.

An agreement reached in mediation shall preclude either party from contesting that issue in any
further proceedings. The owner shall not be precluded from contesting any municipal infraction
in court regarding any issue that is not resolved in this mediation. The fact that either party has
participated in mediation, nor any statements made during the discussion taking place in the
mediation, may be used by either party to support its position in court.

Sec. 91.10 Civil Penalties.
Any violation of any duty or requirement under the Waverly Rental Housing Code shall
be charged as a municipal infraction as provided in Chapter 23 of this Code.

(Chapter established by Ordinance 991 — Published on 1/19/15)

Reserved Chapter 92 — Repealed by Ordinance 880 — Published on 07/01/07
Reserved Chapter 93 — Repealed by Ordinance 880 — Published on 07/01/07
Reserved Chapter 94 — Repealed by Ordinance 880 — Published on 07/01/07

RESERVED CHAPTER 95
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CHAPTER 96 PROPERTY TAX EXEMPTION

Repealed September 19, 2023 by Ordinance Number 1129
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Chapter 97
DIVISION OF TAXES LEVIED ON

TAXABLE PROPERTY IN AN URBAN RENEWAL AREA

Sections:
97.1
97.2
97.3

97.4

Purpose.

Definitions.

Provisions for Division of Taxes Levied on Taxable Property in the Urban
Renewal Project.

Descriptions of Urban Renewal Project Areas.

SEC. 97.1 PURPOSE. The purpose of this chapter is to provide for the division of taxes
levied on the taxable property in an urban renewal area of the City of Waverly, lowa,
each year by and for the benefit of the State of lowa, City of Waverly, County of Bremer,
Waverly-Shell Rock Community School District, and other taxing districts be paid to a
special fund to pay the principal and interest on loans, monies advanced to and
indebtedness, including bonds issued or to be issued, incurred by the city in connection
with the urban renewal redevelopment project.

SEC. 97.2

DEFINITIONS. For use within this chapter the following terms shall have

the following meanings:

1.

2.

SEC. 97.3

"City" shall mean the City of Waverly, lowa.
"County" shall mean the County of Bremer, lowa.

"Urban Renewal Project Area" shall mean the Waverly Unified Urban
Renewal Area, as amended, consisting of the unification of the Waverly
Economic Development Urban Renewal Area, as amended, and the
Waverly Central Business District Urban Renewal Area, as amended, as
approved by the City Council by resolution.

PROVISIONS FOR DIVISION OF TAXES LEVIED ON TAXABLE

PROPERTY IN THE URBAN RENEWAL PROJECT AREA.

SECTION 97.3.1

The taxes levied on the taxable property in the Amended Area, legally described in
Section 4 hereof, by and for the benefit of the State of lowa, County of Bremer, lowa,
Waverly-Shell Rock Community School District, and all other taxing districts from and
after the effective date of this Ordinance shall be divided as hereinafter in this Ordinance

provided.
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The taxes levied on the taxable property in the Urban Renewal Project Area legally
described in Section 97.4 of this code of ordinances, by and for the benefit of the State of
Iowa, City of Waverly, County of Bremer, Waverly-Shell Rock Community School
District, and all other taxing districts from and after the effective date of this chapter shall
be divided as hereinafter provided in this chapter.

That portion of the taxes which would be produced by the rate at which the tax is levied
each year by or for each of the taxing districts taxing property in said Urban Renewal
Area upon the total sum of assessed value of the taxable property in the Urban Renewal
Project Area as shown on the assessment roll last equalized prior to the date of initial
adoption of the Urban Renewal Plan for the Urban Renewal Project or otherwise as
specified by law are the base period taxes and shall be allocated to and when collected be
paid into the fund for the respective taxing district as taxes by or for said taxing district
into which other property taxes are paid. The taxes so determined may be referred herein
as the base period taxes, and shall be as set forth in the subsections following in this
section.

a. The date of assessment for the assessment roll last equalized prior to the date of
adoption of the Original Economic Development Urban Renewal Plan adopted by
Resolution 461-86 on August 18, 1986 and enactment of Ordinance No. 569 adopted
August 25, 1986, and the assessed value of the taxable property within the Original Plan
Area of said Urban Renewal Plan on January 1, 1985, shall be used to compute base
period taxes within the Original Plan Area.

b. As to the area included in Amendment No. 1 adopted by Resolution 88-08, base
period taxes shall be computed in the same manner using the total assessed value of the
taxable property within the Amendment No. 1 Area shown on the assessment roll last
equalized prior to adoption of Ordinance No. 585, being the assessment roll for January
1, 1987.

c. As to the area included in Amendment No. 2 adopted by Resolution 90-06, base
period taxes shall be computed in the same manner using the total assessed value of the
taxable property within the Amendment No. 2 Area shown on the assessment roll last
equalized prior to adoption of Ordinance No. 609, being the assessment roll for January
1, 1989.

d. As to the area included in Amendment No. 3 adopted by Resolution 91-63, base
period taxes shall be computed in the same manner using the total assessed value of the
taxable property within the Amendment No. 3 area as shown on the assessment roll last
equalized prior to adoption of Ordinance No. 638 being the assessment roll for January
1, 1992.

e. As to the area included in Amendment No. 4 adopted by Resolution 94-39, base
period taxes shall be computed in the same manner using the total assessed value of the
taxable property within the Amendment No. 4 area as shown on the assessment roll last
equalized prior to adoption of Ordinance No. 664, being the assessment roll for January
1, 1993.
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f. As to the area included in Amendment No. 5 adopted by Resolution 99-140, base
period taxes shall be computed in the same manner using the total assessed value of the
taxable property within the Amendment No. 5 area as shown on the assessment roll
equalized prior to adoption of Ordinance No. 733, being the assessment roll for

January 1, 1998.

g. As to the area included in correction to Amendment No. 5 adopted by Resolution
02-100, base period taxes shall be computed in the same manner using the total assessed
value of the taxable property within the corrected Amendment No. 5 area as shown on the
assessment roll equalized prior to adoption of Ordinance No. 791, being the assessment
roll for January 1, 2001.

h. As to the area included in Amendment No. 6 adopted by Resolution 05-144, base
period taxes shall be computed in the same manner using the total assessed value of the
taxable property within the Amendment No. 6 area as shown on the assessment roll
equalized prior to adoption of Ordinance No. 853, being the assessment roll for January
1,2004.

1. As to the area included in Amendment No. 7 adopted by Resolution 06-70, base
period taxes shall be computed in the same manner using the total assessed value of the
taxable property within the Amendment No. 7 area as shown on the assessment roll
equalized prior to adoption of Ordinance No. 866, being the assessment roll for January
1, 2005.

] As to the area included in Amendment No. 8 adopted by Resolution 07-113, base
period taxes shall be computed in the same manner using the total assessed value of the
taxable property within the Amendment No. 8§ area as shown on the assessment roll
equalized prior to adoption of Ordinance No. 892, being the assessment roll for January
1,2007.

k. As to the area included in Amendment No. 9 adopted by Resolution 09-159, base
period taxes shall be computed in the same manner using the total assessed value of the
taxable property within the Amendment No. 9 area as shown on the assessment roll
equalized prior to adoption of Ordinance No. 931, being the assessment roll for January
1, 2008.

1. The date of assessment for the assessment roll last equalized prior to the date of
adoption of the Original Central Business District Urban Renewal Plan adopted by
Resolution 99-143 on December 6, 1999 and enactment of Ordinance No. 736 adopted
January 3, 2000, and the assessed value of the taxable property within the Plan Area of
said Urban Renewal Plan on January 1, 1999, shall be used to compute base period taxes
within the Plan Area.

ED -4-
Revised December, 2023



m. As to the area included in Amendment No. 1 of the Central Business District Plan
adopted by Resolution 09-158, base period taxes shall be computed in the same manner
using the total assessed value of the taxable property within the Amendment No. 1 area as
shown on the assessment roll equalized prior to adoption of Ordinance No. 932, being the
assessment roll for January 1, 2008.

n. As to the area included in Amendment No. 1 of the Waverly Unified Urban
Renewal Plan adopted by Resolution 14-49, base period taxes shall be computed in the
same manner using the total assessed value of the taxable property within the
Amendment No. 1 area as shown on the assessment roll equalized prior to adoption of
Ordinance No. 978, being the assessment roll for January 1, 2013.

0. As to the area included in Amendment No. 2 of the Waverly Unified Urban
Renewal Plan adopted by Resolution 17-96, base period taxes shall be computed in the
same manner using the total assessed value of the taxable property within the
Amendment No. 2 area as shown on the assessment roll equalized prior to adoption of
Ordinance No. 1025, being the assessment roll for January 1, 2016.

p- As to the area included in Amendment No. 3 of the Waverly Unified Urban
Renewal Plan adopted by Resolution 18-160, base period taxes shall be computed in the
same manner using the total assessed value of the taxable property within the
Amendment No. 3 area as shown on the assessment roll equalized prior to adoption of
Ordinance No. 1053, being the assessment roll for January 1, 2017.

qg. As to the area included in Amendment No. 4 of the Waverly Unified Urban
Renewal Plan adopted by Resolution 19-40, base period taxes shall be computed in the
same manner using the total assessed value of the taxable property within the
Amendment No. 4 area as shown on the assessment roll equalized prior to adoption of
Ordinance No. 1060, being the assessment roll for January 1, 2018.

. As to the area included in Amendment No. 5 of the Waverly Unified Urban
Renewal Plan adopted by Resolution 19-137, base period taxes shall be computed in the
same manner using the total assessed value of the taxable property within the
Amendment No. 5 area as shown on the assessment roll equalized prior to adoption of
Ordinance No. 1066, being the assessment roll for January 1, 2018.

S. As to the area included in Amendment No. 6 of the Waverly Unified Urban
Renewal Plan adopted by Resolution 20-170, base period taxes shall be computed in the
same manner using the total assessed value of the taxable property within the
Amendment No. 6 area as shown on the assessment roll equalized prior to adoption of
Ordinance No. 1080, being the assessment roll for January 1, 2019.

t. As to the area included in the West Waverly Urban Renewal Plan adopted by
Resolution 20-171, base period taxes shall be computed in the same manner using the
total assessed value of the taxable property within the West Waverly Urban Renewal Plan
area as shown on the assessment roll equalized prior to adoption of Ordinance No. 1081,
being the assessment roll for January 1, 2019.
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SECTION 97.3.2

That portion of the taxes each year in excess of the base period taxes for the combined
area, determined as provided in subsection 2 of this section, shall be allocated to and
when collected be paid into a special fund to be established by resolution of the City of
Waverly, lowa, to pay the principal of and interest on loans, monies advanced to,
indebtedness, whether funded, refunded, assume or otherwise, including bonds issued
under authority of section 403.9 and Section 403.12 of the State Code of lowa, as
amended, incurred by the City of Waverly, lowa, to finance or refinance in whole or in
party the Waverly Urban Renewal Project, except that taxes for the payment of bonds and
interest of each taxing district levying taxes on said project area shall be collected against
all taxable property within the project area without any limitations as hereinabove
provided.

SECTION 97.3.3

At such time as the bonds and interest thereon of the City of Waverly, hereinabove
referred to, have been paid all monies thereafter received from taxes upon the taxable
property in the area of the Urban Renewal Project known as the Waverly Urban Renewal
Project shall be paid into the funds for the respective taxing districts in the same manner
as taxes on all other property.

SEC. 97.4.

The following Ordinance 1080 adopted December 15, 2020 includes legally described
property included in The Waverly Unified Urban Renewal Plan:

ORDINANCE NO. 1080

AN ORDINANCE AMENDING ORDINANCE NOS. 569, 585,
609, 638, 664, 733, 791, 853, 866, 892, 931, 736, 932, 978, 1025,
1053, 1060 and 1066 PROVIDING THAT GENERAL
PROPERTY TAXES LEVIED AND COLLECTED EACH YEAR
ON CERTAIN PROPERTY LOCATED WITHIN THE
AMENDED WAVERLY UNIFIED URBAN RENEWAL AREA,
IN THE CITY OF WAVERLY, COUNTY OF BREMER, STATE
OF IOWA, BY AND FOR THE BENEFIT OF THE STATE OF
IOWA, CITY OF WAVERLY, COUNTY OF BREMER,
WAVERLY-SHELL ROCK COMMUNITY SCHOOL
DISTRICT, AND OTHER TAXING DISTRICTS, BE PAID TO
A SPECIAL FUND FOR PAYMENT OF PRINCIPAL AND
INTEREST ON LOANS, MONIES ADVANCED TO AND
INDEBTEDNESS, INCLUDING BONDS ISSUED OR TO BE
ISSUED, INCURRED BY THE CITY IN CONNECTION WITH
THE AMENDED WAVERLY UNIFIED URBAN RENEWAL
AREA (AMENDMENT NO. 6 TO THE WAVERLY UNIFIED
URBAN RENEWAL PLAN)
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WHEREAS, the City Council of the City of Waverly, State of Iowa, has heretofore, in
Ordinance Nos. 569, 585, 609, 638, 664, 733, 791, 853, 866, 892, 931, 736, 932, 978, 1025,
1053, 1060 and 1066 provided for the division of taxes within the Waverly Unified Urban
Renewal Area, as amended ("Area" or "Urban Renewal Area"), pursuant to Section 403.19 of the
Code of Iowa; and

WHEREAS, property is now being removed from the Waverly Unified Urban Renewal
Area through the adoption of Amendment No. 6 to the Waverly Unified Urban Renewal Plan;
and

WHEREAS, indebtedness has been incurred by the City, and additional indebtedness is
anticipated to be incurred in the future, to finance urban renewal project activities within the
amended Waverly Unified Urban Renewal Area, and the continuing needs of redevelopment
within the amended Waverly Unified Urban Renewal Area are such as to require the continued
application of the incremental tax resources of the amended Waverly Unified Urban Renewal
Area; and

WHEREAS, the following enactment is necessary to accomplish the objectives described
in the premises.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF WAVERLY, STATE OF IOWA, THAT:

Ordinance Number(s) 569, 585, 609, 638, 664, 733, 791, 853, 866, 892, 931, 736, 932,
978, 1025, 1053, 1060 and 1066 are hereby amended to read as follows:

Section 1. For purposes of this Ordinance, the following terms shall have the following
meanings:

a) Original Area shall mean that portion of the City of Waverly, State of
Iowa, described in the Urban Renewal Plan for the Waverly Economic Development
Urban Renewal Area approved by Resolution No. 461-86 on the 18" day of August,
1986, which Original Economic Development Urban Renewal Area includes the lots and
parcels located within the area legally described as follows:

ORIGINAL ECONOMIC DEVELOPMENT
URBAN RENEWAL PLAN - 1986

Ordinance No. 569 adopted August 25, 1986

AREA 1: The Southwest Quarter of the Southeast Quarter of Section 33,
Township 92 North, Range 14 West of the 5th P.M.;

AREA 2: Commencing at a point 1320.50 feet West and 1331.95 feet North of
the Southeast corner of Section 33, Township 92 North, Range 14 West of the 5th
P.M.; thence North 89°58'00" West 1317.30 feet to the Northwest corner of the

ED -7-
Revised December, 2023



Southwest Quarter of the Southeast Quarter of Section 33; thence North 0°04'02"
East 778.90 feet to the South right-of-way line of the railroad property owned by
Waverly Plastic Company, Inc. (formerly owned by Chicago Northwestern
Railroad Company); thence south along said right-of-way line South 78°49'30"
East 1344.65 feet; thence South 0°15'15" West 517.90 feet to the point of
beginning. Said parcel containing 19.63 acres, more or less.

b) Amendment No. 1 Area shall mean that portion of the City of
Waverly, State of lowa, described in Amendment No. 1 to the Waverly Economic
Development Urban Renewal Plan for the Waverly Economic Development
Urban Renewal Area approved by Resolution No. 88-8 on the 2" day of May,
1988, which Amendment No. 1 Area includes the lots and parcels located within
the area legally described as follows:

AMENDMENT #1 - 1988
Ordinance No. 585 passed June 6, 1988

AREA 1: The 66 foot right-of-way of First Street Northwest, commencing at the
South right-of-way line of West Bremer Avenue and thence North to the South
right-of-way line of Fifth Avenue Northwest.

AREA 2: All area within the following borders: Commencing with the point of
beginning at the intersection of the East right-of-way line of First Street
Northwest and the South right-of-way line of Trains Unlimited; then North along
the East right-of-way line of First Street Northwest until it intersects with the
South right-of-way line of the Cedar River Railroad; then in a northeasterly
direction along the North line of the Nestle Beverage Company property line
(Parcel 0535354001); then along the Northerly, North and East lines of the Nestle
Beverage Company property line (Parcel 0535326006) to the Cedar River, then
Southwesterly along the Cedar River to the South right-of-way line of Trains
Unlimited, then along the south right-of-way line of Trains Unlimited to the point
of beginning;

EXCEPT:

Parcel 1: Beginning at the intersection of the center line of said Fifth
Avenue N.W. and the Southerly extension of the East lines of said Lots 1 and 2;
thence Northerly along said East line, extended, of Lots 1 and 2, to a point on the
North line of said Fifth Avenue N.W.; thence Westerly along said North line of
Fifth Avenue N.W., a distance of 16 feet; thence Northerly parallel with the East
line of said Lot 1, a distance of 96 feet; thence Westerly parallel with the North
line of said Fifth Avenue N.W., a distance of 14 feet; thence Northerly parallel
with the East line of said Lot 1, and of said Lot 2, to a point on the South line of
Sixth Avenue N.W. (formerly Penn Street); thence Westerly along said South line
of Sixth Avenue N.W., to a point on the West line of the East half of the East half
of said Lot 2; thence Southerly along said West line, to a point on the North line
of said Lot 1; thence Westerly along said North line of Lot 1 to the N.W. corner
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thereof; thence Southerly along the West line of said Lot 1 to a point distant 50
feet north easterly , measured radially, from the center line of the main track of
the Chicago and North Western Railway Company (now the Chicago and North
Western Transportation Company) as said main track is located; thence
Southeasterly parallel with said main track center line to a point on the center line
of aforesaid Fifth Avenue N.W.; thence Easterly along said center line of Fifth
Avenue N.W. to the point of beginning, all in the City of Waverly, lowa.

Parcel 2: Beginning at a point on the West line of said Lot 1, distant 50
feet Northeasterly, measured radially, from the center line of the main track of the
Chicago and North Western Transportation Company (formerly the Chicago
Great Western Railway Company), as said main track is now located; thence
Southeasterly parallel with said main track center line a distance of 250 feet, more
or less, to a point on the center line of said vacated Fifth Avenue Northwest;
thence Easterly along said center line of Fifth Avenue Northwest a distance of 70
feet, more or less, to a point on the Southerly extension of the East line of said Lot
1; thence Southerly along said East line, extended, of Lot 1, a distance of 33 feet,
more or less, to a point on the South line of said Fifth Avenue Northwest; thence
Westerly along said South line a distance of 75 feet, more or less, to a point
distant 25 feet Northeasterly, measured radially, from said main track center line;
thence Northwesterly parallel with said main track center line a distance of 240
feet, more or less, to a point on the West line of said Lot 1; thence Northerly along
said West line of Lot 1 a distance of 35 feet, more or less, to the point of
beginning.

Parcel 3: The North 80 feet of the following described tract: Commencing
at a point on a line that would be a direct continuation East of the South line of the
alley in Block 8, John J. Smith's Addition to Waverly, lowa, where said line
intersects the West line of the Southeast Quarter of the Southwest Quarter of
Section 35, Township 92 North, Range 14 West of the 5th P.M., running thence
North 162.5 feet along said West line, thence East to the Cedar River, thence in a
Southerly direction along said River to a point on a line that would be a direct
continuation East of the South line of said alley, thence West to point of
beginning.

AREA 3: Area between South right-of-way line of Fifth Avenue Northwest and
North right-of-way line of Trains Unlimited; commencing at the East right-of-way
line of First Street Northwest; thence West to the East line of the following
parcels:

Parcel 1: The Southwest Quarter of the Southeast Quarter of Section 33,
Township 92 North, Range 14 West of the 5th P.M.; and

Parcel 2: Commencing at a point 1320.50 feet West and 1331.95 feet
North of the Southeast corner of Section 33, Township 92 North, Range 14 West
of the 5th P.M.; thence North 89°58'00" West 1317.30 feet to the Northwest
corner of the Southwest Quarter of the Southeast Quarter of Section 33; thence
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North 0°04'02" East 778.90 feet to the South right-of-way line of the railroad
property owned by Waverly Plastic Company, Inc. (formerly owned by Chicago
Northwestern Railroad Company); thence south along said right-of-way line
South 78°49'30" East 1344.65 feet; thence South 0°15'15" West 517.90 feet to the
point of beginning.

c) Amendment No. 2 Area shall mean that portion of the City of Waverly,
State of lowa, described in Amendment No. 2 to the Waverly Economic Development
Urban Renewal Plan for the Waverly Economic Development Urban Renewal Area
approved by Resolution No. 90-6 on the 5" day of February, 1990, which Amendment
No. 2 Area includes the lots and parcels located within the area legally described as
follows:

AMENDMENT #2 - 1990
Ordinance No. 609 Passed and approved on April 2, 1990.

AREA I: Beginning at the intersection of the center line of said Fifth Avenue
N.W. and the Southerly extension of the East lines of said Lots 1 and 2; thence
Northerly along said East line, extended, of Lots 1 and 2, to a point on the North
line of said Fifth Avenue N.W.; thence Westerly along said North line of Fifth
Avenue N.W., a distance of 16 feet; thence Northerly parallel with the East line
of said Lot 1, a distance of 96 feet; thence Westerly parallel with the North line
of said Fifth Avenue N.W., a distance of 14 feet; thence Northerly parallel with
the East line of said Lot 1, and of said Lot 2, to a point on the South line of Sixth
Avenue N.W. (formerly Penn Street); thence Westerly along said South line of
Sixth Avenue N.W., to a point on the West line of the East half of the East half of
said Lot 2; thence Southerly along said West line, to a point on the North line of
said Lot 1; thence Westerly along said North line of Lot 1 to the N.W. corner
thereof; thence Southerly along the West line of said Lot 1 to a point distant 50
feet north easterly , measured radially, from the center line of the main track of
the Chicago and North Western Railway Company (now the Chicago and North
Western Transportation Company) as said main track is located; thence
Southeasterly parallel with said main track center line to a point on the center line
of aforesaid Fifth Avenue N.W.; thence Easterly along said center line of Fifth
Avenue N.W. to the point of beginning, all in the City of Waverly, lowa.

AREA 2: Beginning at a point on the West line of said Lot 1, distant 50 feet
Northeasterly, measured radially, from the center line of the main track of the
Chicago and North Western Transportation Company (formerly the Chicago
Great Western Railway Company), as said main track is now located; thence
Southeasterly parallel with said main track center line a distance of 250 feet, more
or less, to a point on the center line of said vacated Fifth Avenue Northwest;
thence Easterly along said center line of Fifth Avenue Northwest a distance of 70
feet, more or less, to a point on the Southerly extension of the East line of said Lot
1; thence Southerly along said East line, extended, of Lot 1, a distance of 33 feet,
more or less, to a point on the South line of said Fifth Avenue Northwest; thence
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Westerly along said South line a distance of 75 feet, more or less, to a point
distant 25 feet Northeasterly, measured radially, from said main track center line;
thence Northwesterly parallel with said main track center line a distance of 240
feet, more or less, to a point on the West line of said Lot 1; thence Northerly along
said West line of Lot 1 a distance of 35 feet, more or less, to the point of
beginning.

AREA 3: A parcel located mainly in the Northeast Quarter of the Southwest
Quarter of Section 35, Township 92 North, Range 14 West of the 5th PM.,
Bremer County, lowa, further described as follows: Beginning at a point on the
West line of said Northeast Quarter of the Southwest Quarter, that is North 373.70
feet from the center of the Southwest Quarter; thence North 15°00' East 124.6 feet
to the South line of a parcel described in Book 150, Page 488 of the County
Recorder; thence North 88°54'30" East 575.90 feet along said South line; thence
South 34°40' East 121.4 feet; thence South 57°40' West 498.7 feet; thence South
32°20" East 2.0 feet; Thence South 57°40' West 11.5 feet; thence North 32°20'
West 2.0 feet; thence South 57°40' West 162.8 feet; thence South 32°20' East 10.0
feet; thence South 57°40' West 354.7 feet; thence North 27°55' East 178.6 feet;
thence North 18°55' East 209.2 feet; thence North 90°00' East 42.9 feet to the
West line of the Northeast Quarter of the Southwest Quarter; thence North 0°00'
East 179.0 feet to the point of beginning.

AREA 4: Area of right-of-way of West Bremer Avenue commencing at the West
right-of-way line of First Street Northwest; thence West to the West right-of-way
line of Fourth Street Southwest.

AREA §: Area of right-of-way of Fourth Street Southwest commencing at the
South right-of-way line of West Bremer Avenue; thence South to a point 201.83
feet South of the East Quarter of Section 10, Township 91 North, Range 14 West.

AREA 6: Area of Cedar Valley Railroad right-of-way commencing at South
right-of-way line of Fifth Avenue Northwest; thence South to the South line of the
North one-half of the South one-half of said Section 10, Township 91 North,
Range 14 West.

AREA 7: Beginning at the East Quarter of Section 10, Township 91 North,
Range 14 West of the 5th P.M.; thence South 0°06'15" West 201.83 feet along the
Section line; thence North 89°31'55" West 418 feet; thence South 0°06'15" West
845 feet; thence North 89°31'55"” West 157 feet; thence South 0°06'15" West 275
feet to the South line of the North one-half of the South one-half of said Section
10; thence North 89°31'55" West 1382.58 feet to the East right-of-way line of the
Cedar Valley Railroad; thence North 1°25'50" West 1978.28 feet along said East
line to the North line of the South quarter of the Northeast quarter of said Section;
thence South 89°35'25" East 1100 feet; thence South 1°25'50" East 404.83 feet;
thence South 89°35"25" East 899.25 feet to the East line of the Northeast quarter
of said Section 10; thence South 252.99 feet along said East line to the point of
beginning, together with all easements for access and all appurtenant estates,
except the East 418 feet thereof.
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EXCEPT THAT PROPERTY REMOVED BY Amendment No. 2 to the Waverly
Unified Urban Renewal Plan described as:

City of Waverly property — Parcel 0910202003
LOT 1-A of the Replat of Lots 9 & 10, Waverly Industrial Plaza, City of
Waverly, lowa.

d) Amendment No. 3 Area shall mean that portion of the City of Waverly,
State of Iowa, described in Amendment No. 3 to the Waverly Economic Development
Urban Renewal Plan for the Waverly Economic Development Urban Renewal Area
approved by Resolution No. 91-63 on the 2" day of December, 1991, which Amendment
No. 3 Area includes the lots and parcels located within the area legally described as
follows:

AMENDMENT #3 - 1991
Ordinance No. 638 passed February 17, 1992

AREA 1: Beginning at the intersection of the South right-of-way line of 5th
Avenue Northwest and the West right-of-way line of 24th Street Northwest;
thence South 486.50 feet; thence East 1025.9 feet to the West right-of-way line of
21st Street Northwest; thence South on the West right-of-way line of 21st Street
Northwest to the South right-of-way line of 1st Avenue Northwest, thence East on
the South right-of-way line of 1st Avenue Northwest to the West right-of-way line
of 21st Street Northwest; thence South on the West right-of-way line of 21st
Street Northwest to the South right-of-way line of West Bremer Avenue; thence
East to the East right-of-way line of 20th Street Northwest; thence North on the
East line of 20th Street Northwest to the South line of 5th Avenue Northwest,
thence West to the point of beginning.

AREA 2: Lot 3 of Willow Lawn Second Addition.

AREA 3: All of 5th Avenue Northwest right-of-way abutting and adjacent to
SW1/4 of SE 1/4 of Section 33, Township 92 North, Range 14 West of the 5th
P.M.

AREA 4: All Chicago Northwestern Railroad right-of-way abutting and adjacent
to property described as: Commencing at a point 1320.50 feet West and 1331.95
feet North of the Southeast corner of Section 33, Township 92 North, Range 14
West of the 5th P.M.; then North 89°58'00° West 1317.30 feet to the Northwest
corner of the Southwest Quarter of the Southeast Quarter of Section 33: thence
North 0°04'02" East 778.90 feet to the South right-of-way line of the Chicago
Northwestern Railroad Company: thence along said right-of-way line South
78°49'30" East 1344.65 feet; thence South 0°15'15" West 517.90 feet to the point
of beginning.
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e) Amendment No. 4 Area shall mean that portion of the City of Waverly,
State of lowa, described in Amendment No. 4 to the Waverly Economic Development
Urban Renewal Plan for the Waverly Economic Development Urban Renewal Area
approved by Resolution No. 94-39 on the 18" day of July, 1994, which Amendment No.
4 Area includes the lots and parcels located within the area legally described as follows:

AMENDMENT #4 - 1994
Ordinance No. 664 passed September 19, 1994

AREA 1: Commencing at the intersection of the Northerly right of way line of
Iowa State Highway No. 3 with the East line of Lot 1 of the Subdivision of the
NE1/4 of the SW1/4 of Section 1, Township 91 North, Range 14 West of the 5th
P.M., thence North 55°07'50" West 174.52 feet along said right of way line to the
point of beginning; thence North 55°07'50" West 315.11 feet along said right of
way line to a point 267.40 feet normally distant from the West line of the E1/2 of
the NE1/4 of the SW1/4 of Section 1, thence North 0°26'10" East 627.92 feet
parallel with said West line to the South line of a parcel described in Book 239,
pages 29-30 of the records of the Recorder of Bremer County, lowa, thence South
84°09'25" East 400.90 feet along said South line to the East line of Lot 8 of the
Subdivision of the NW1/4 of Section 1; thence South 0°06'45" West 260.71 feet
to the center of Section I; thence South 0°06'45" West 294.85 feet to a point
311.55 feet North of the Northerly right of way line of said lowa State Highway
No. 3; thence North 89°53'15" West 143.38 feet; thence South 0°06'45" West
212.00 feet to the point of beginning, in the City of Waverly, lowa.

AREA 2: Beginning on the Southerly side of Iowa State Highway No. 3 at a
point 120 feet Southeasterly from the Southeast corner of Lot Eight (8) in
Auditor's Plat of the East half (E1/2) of Section One (1), Township Ninety-One
(91) North, Range Fourteen (14) West of the 5th P.M. (as shown by plat recorded
in Plat Book "A" pages 148-149), running thence Southwesterly at right angles to
said Highway 250 feet, thence in a Northwesterly direction parallel to said
Highway 160 feet, thence at right angles Northeasterly 214.88 feet to the
Southerly side of said Lot 8, thence Easterly along the Southerly side of said Lot
8, 53.20 feet to said Iowa State Highway No. 3, thence in a Southeasterly
direction along said Highway 120 feet to the point of beginning.

AREA 3: Beginning on the Southerly side of lowa State Highway No. 3, at a
point 120 feet Southeasterly from the Southeast Corner of Lot 8 in Auditor's Plat
of the east Half of Section 1, Township 91 North, Range 14 West of the 5th P.M.
(as in Plat Book A, page 148) running thence Southwesterly at right angles to said
Highway 250 feet; thence in a Southeasterly direction parallel to said Highway 80
feet; thence at right angles Northeasterly 250 feet to the Southerly side of said
Highway; thence Northwesterly along said Highway 80 feet to the point of
beginning, subject to easement for frontage road adjacent to lowa State Highway
No 3.
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AREA 4: A portion of Lot 9 of the Auditors Plat of the East half of Section 1,
Township 91 North, Range 14 West of the 5th P.M. in Bremer County, lowa,
further described as follows:

Beginning at a point on the West line of the Southeast quarter (SE1/4) of
Section 1 that is North 00°00'11" East 38.60 feet from the Southwest corner of the
Southeast quarter (SE1/4) of Section 1; thence North 00°00'11" East 1289.51 feet
to the Northwesterly corner of Lot 9; thence South 89°39'54" East 816.68 feet
along the Northerly line of Lot 9 to a point 53.20 feet West of the Northeasterly
corner of Lot 9; thence South 40°42'28" West 219.05 feet previously described as
214.88 feet in a warranty deed filed in Book 161, page 396-398; thence South
48°23'45" East 398.12 feet parallel with the Northeasterly line of Lot 9; thence
South 42°06'05" West 275.00 feet; thence South 48°23'45" East 480.00 feet to the
Westerly line of a parcel described in Book 253, page 608 in the office of the
Bremer County Recorder; thence Southerly along the Westerly line of said
description South 42°06'05° West 134.70 feet; thence South 00°05'30" West
274.82 feet to the South line of Section 1 (South line of said Lot 9); thence North
89°26'30" West 978.20 feet to the Northerly right-of-way line of Trains Unlimited
(formerly Chicago Great Western R.R.); thence North 63°04'22" West 86.90 feet
to the point of beginning. Said parcel contains 28.10 acres.

AREA 5: All of Highway No. 3 right-of-way from 1st Street Northwest and
West Bremer, East 8,714.68 feet to the intersection with the Easterly corner of Lot
8 of the auditor's plat of the East 2 of Section 1, Township 91 North, Range 14
West of the 5th P.M., Waverly, lowa.

AREA 6: Deletion of Lot 3, Willow Lawn Second Addition.

f) Amendment No. 5 Area shall mean that portion of the City of Waverly,
State of Iowa, described in Amendment No. 5 to the Waverly Economic Development
Urban Renewal Plan for the Waverly Economic Development Urban Renewal Area
approved by Resolution No. 99-140 on the 13" day of September, 1999, which
Amendment No. 5 Area includes the lots and parcels located within the area legally

described as follows:

AMENDMENT #5 - 1999
Ordinance No. 733 passed October 18, 1999

Part of Area “A” Airport

Beginning at a point 989.90 feet South of the north 1/4 corner of Sec. 33. Twp 92
N, Rge 14 W. of the 5" P. M. on the W Line of the NE 1/4; thence S 0° 00' 471.54
feet; thence N 72° 42' W 690.90 feet; thence N 89° 47' W 1633.94 ft. to the E
Right-of-way line of public rd (U. S. No. 218); thence N 20° 34' W 918.02 ft.
along the E Right-of-Way line of said public rd; thence N 0° 02' W 210.76 ft;
thence S 72° 49' E 2741.19 ft to point of beginning.
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Beginning at a point 989.90 ft. S of the N1/4 corner of Sec. 33, Twp 92 N Rge 14
W of the 5" P. M. on the W Line of the NE 1/4; thence S 72° 49' E 804.07 ft;
thence S 0° 23' E 379.78 ft. thence S 89° 04' W 280.16 ft: thence N 72° 42' W
513.19 ft; thence N 0° 00' 471.54 ft. to point of beginning.

Commencing at the northeast corner of the Northwest quarter (NW 1/4) of
Section 33; thence South 00°00'00" West 1251.46 feet along the East line of the
Northwest quarter (NW 1/4) of Section 33; thence South 89°47'00" West 1331.2
feet to the Point of Beginning, said point being on the south line of the existing
airport; thence south 00°00'00" East 170.00 feet; thence South 8§9°47'00" West
420.00 Feet; thence south 00°00'00" East 240.00 feet; thence South 89°47'00"
West 387.38 feet to the Easterly right of way line of Highway 218; thence North
20°34'00" West 437.29 feet along the Easterly right of way line of Highway 218,
to the Southwesterly corner of the existing airport; thence North 89°47'00" East
961.0 feet to the point of beginning;

All of U S Highway 218 right of way from the SW corner of SE 1/4 of Section 33
Twp. 92N Rge 14W of the 5 P.M.; Thence west and north on either side of the
centerline of U S Highway 218 to the west line of Section 33 Twp. 92N Rge 14W
of the 5th P.M.

Commencing at the NW corner of the NE 1/4 of Section 33; thence South
00°00'00" West 989.90 feet along the west line of the NE 1/4 of Section 33 to the
North line of the existing airport; thence South 72°49'00" East 804.07 feet to the
Point of Beginning, said point being the Northeasterly corner of the existing
airport; thence South 72°49'00" East 62.94 feet along the easterly extension of the
North line of the existing airport; thence south 00°23'00" East 360.21 feet; thence
South 89°04'00" West 60.00 feet to the southeasterly corner of the existing
airport; thence North 00°23'00" West 379.78 feet to the point of beginning.

Area “B” Fairgrounds/Golf Course (North)

Commencing at the NW corner of 5 Avenue SW and 4™ Street SW; Thence
south along the west right-of-way line of 4" Street SW to the south right-of-way
line of 8" Avenue SW; Thence west on the south right-of-way line of 8 Avenue
SW to the west line of lot 7 of Southwick Subdivision; Thence south along the
westerly line of lot 7 to the north right-of-way line of 10" Avenue SW; Thence
west on the north right-of-way line of 10 Avenue SW to the east right-of-way
line of Cedar Valley Railroad Company; Thence north on the east right-of-way
line of Cedar Valley Railroad Company to the north line of the south % of section
3 T91IN R14W; Thence east to the east right-of-way line of 8" Street SW; Thence
south on the east right-of-way line to the north right-of-way line of 5™ Avenue
SW; Thence east to the point of beginning.
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Area “C” Golf Course (south)

Beginning at a point 559.8 feet west and south 33 feet of the NE corner of section
10 T9IN R14W of the 5™ P.M.; Thence south 1,138.51 feet; Thence east to the
west right-of-way line of 4™ Street SW; Thence south to the NE corner of lot 1 of
the Waverly Industrial Plaza; Thence west 899.25 feet; Thence north 404.83 feet
to the north right-of-way line of 16" Avenue SW; Thence west to the east right-
of-way line of Cedar Valley Railroad Company; Thence north on the east right-
of-way line of Cedar Valley Railroad Company to the south right-of-way line of
10" Avenue SW; Thence east to the point of beginning.

EXCEPT THAT PROPERTY REMOVED BY Amendment No. 3 to the Waverly
Unified Urban Renewal Plan described as:

Wavtown Properties, LL.C - Parcel 0910226052

Retracement Survey In the NE % of Section 10, Township 91 North,
Range 14 West of the 5" P.M., City of Waverly, Bremer County, Iowa
described as follows: Commencing of the Northeast corner of said Section
10; thence South 00 degrees 19 minutes 35 seconds East (assumed
bearing), 1156.82 feet along the East line of said Quarter Section to the
Southeast Corner of Engstrom Addition to the City of Waverly and the
point of beginning; thence continuing South 00 degrees 19 minutes 35
seconds East, 205.81 feet along said East line to the Northeast corner of
Parcel U; thence North 89 degrees 45 minutes 32 seconds West, 294.50
feet along the North line of said Parcel U to the Northwest corner thereof;
thence North 00 degrees 19 minutes 35 seconds West, 40.00 feet along the
West line of the East 294.50 feet of said Quarter Section to the South line
of the NE ' of said Quarter Section; thence North 89 degrees 45 minutes
32 seconds West 374.54 feet along said South line to the City of Waverly
Golf and Country Club Property; thence North 01 degree 34 minutes 11
seconds West, 102.75 feet; thence North 64 degrees 17 minutes 55
seconds East, 132.50 feet both along the Easterly lines of said City of
Waverly Golf and Country Club property; thence North 89 degrees 05
minutes 46 seconds East, 257.04 feet to the Southwest corner of said
Engstrom Addition; thence South 89 degrees 45 minutes 32 seconds East,
294.50 feet along the South line of said Engstrom Addition to the point of
beginning.

Wavtown Properties, LL.C - Parcel 0910276022

The NE % of the SE Y% of the NE % of Section 10, T91N, R14W of the 5
P.M., except the South 385 feet thereof and except the North 100 feet of
the South 485 feet of the East 291.64 feet thereof and except the North 40
feet of the East 2942 feet thereof, and also except Parcel U described in
Plat of Survey recorded as Doc. No. 20055914, Bremer County records.
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Wavtown Properties, LL.C - Parcel 0910276023
Parcel U described in Plat of Survey recorded as Doc. No. 20055914,
Bremer County records.

Joan E Richmann & Donald W. Richmann - Parcel 0910276004
The East 291.64 feet of the North 100 feet of the South 485 feet of the NE
Y, of the SE Y4 of the NE Y of Section 10, T91N, R14W of the 5" P.M.

Area “D” South of Waverly Industrial Plaza

Commencing at a point 201.84 feet south and 46.3 feet west of the E. /4 corner of
section 10 T9IN R14W of the 5™ P.M. and on the west right-of-way line of 4th
Street SW; Thence south to the south right-of-way line of 29" Avenue SW;
Thence west to a point 33 feet south of the SW corner of parcel 460-09-10-400-
046 as recorded in 1998/0865 on the south right-of-way line; Thence north 491
feet; Thence west to the east right-of-way line of Cedar Valley Railroad
Company; Thence north on the east right-of-way line of Cedar Valley Railroad
Company to the south line of the Waverly Industrial Plaza; Thence east to the SE
corner of lot 5 of the Waverly Industrial Plaza; Thence north 275 feet; Thence
east 157 feet; Thence north 845 feet; Thence east 418 feet to the point of
beginning.

All of right of way on 29" Avenue SW from 728.40 feet west of the SE corner of
Section 10, T91N R14W of the 5 P.M.; thence west to the East right of way line
of the Cedar Valley Railroad Company.

EXCEPT THAT PROPERTY REMOVED BY Amendment No. 2 to the Waverly
Unified Urban Renewal Plan described as:

Walker Auto Salvage Incorporated — Parcel 0910400057
Lot 5, Block 1, Wal-Mart First Addition to the City of Waverly, lowa

Tri-B Limited — Parcel 0910400058
Lot 4, Block 1, Wal-Mart First Addition to the City of Waverly, lowa

AND EXCEPT THAT PROPERTY REMOVED BY Amendment No. 3 to the
Waverly Unified Urban Renewal Plan described as:

Riggs 4" St Investments, LC - Parcel 0910400074

Parcel W, a part of Parcel E, described in Plat of Survey recorded as Doc.
No. 20084474, Bremer County records.

and

Riggs 4" St Investments, LC - Parcel 0910400071
Parcel V, a part of Greenway and Lot 4 Waverly Industrial Plaza,
described in Plat of Survey recorded as Doc. No. 20075444, Bremer
County records.
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AND EXCEPT THAT PROPERTY REMOVED BY Amendment No. 4 to the
Waverly Unified Urban Renewal Plan described as:

Carmi Family Rev Tr - Parcel 091040023

The North 275 feet of the South 550 feet of the East 418 feet of the
Northeast Quarter (NE%) of the Southeast Quarter (SE%) of Section 10,
Township 91 North, Range 14 West of the 5™ P.M., except lands deeded to
the State of lowa in Warranty Deed, Doc. No. 19903596.

Area “E” 10" Avenue SW

All right-of-way from the NW corner of section 11 T9OIN R14W of the 5™ P.M.;
Thence west to the east right-of-way line of Highway 3.

Area “F” Between 3" Street SW and 4" Street SW

Beginning at the intersection of the south right-of-way line of 13" Avenue SW
and the east right of way line of 3™ Street SW; Thence southerly on the east right-
of-way line of 3™ Street SW to the north right-of- way line of 16" Avenue SW;
thence easterly along the south line of Lot 8 Stonehaven Subdivision to a point on
a line 1,100 feet parallel to the west line of the NW % of section 11 T9IN R14W
of the 5™ P.M.; Thence south on a line parallel to the west line of the NW Y of
section 11 T9IN R14W to the north line of Centennial Oaks Estates; Thence west
to the west right-of-way line of 3™ Street SW; Thence south to the SE corner of
parcel E as recorded in 1993/0757; Thence west to the NW corner of Outlet A of
Centennial Oaks Golf Club Addition; Thence south to the SW corner of said
Outlet A; Thence 542.19 feet East; Thence south to the north right-of-way line of
29" Avenue SW; Thence south to the south right-of-way line of 29" Avenue SW;
Thence west to the west right-of-way line of 4" Street SW; Thence north on the
west right-of-way line to the point 201.84 feet south and 46.3 feet west of the E %
of section 10 TOIN R14W of the 5" P.M.; Thence east to the east right-of-way
line of 4™ Street SW; Thence north on the east right-of-way line to the north line
of the South 2 of the NW % of section 11 T9IN R14W; Thence east to the point
of beginning.

EXCEPT THAT PROPERTY REMOVED BY Amendment No. 3 to the Waverly
Unified Urban Renewal Plan described as:

Advance Waverly, LLC - Parcel 0911351002

Parcel "00", located entirely within a certain parcel of land described as
Outlot "A" in the Centennial Oaks Golf Club Addition recorded in Doc.
No. 20171357 in the Office of the Recorder of Bremer County, lowa in the
W % of the SW Y% of Sec 11, T9IN, R14W of the 5" P.M., Bremer
County, lowa, more particularly described in Doc. No. 20173564,
recorded in the Office of the Recorder of Bremer County, lowa.
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First National Bank of Waverly - Parcel 0911301003
Fractional Lot 1 of Centennial Oaks Estates Replat, City of Waverly

First National Bank of Waverly - Parcel 0911301005

Lot 2 of Centennial Oaks Plaza, City of Waverly, except that portion
described in a Warranty Deed recorded as Doc. 20110077 deeded to the
City of Waverly for street right of way.

EXCEPT THAT PROPERTY REMOVED BY Amendment No. 4 to the Waverly
Unified Urban Renewal Plan described as:

Dennis H and Ronda A Happel - Parcel 0911300032

Parcel G located in a portion of the North four hundred feet (N 400°) of
the West four hundred feet (W 400’) of the Southwest Quarter (SW Y4) of
the Southwest Quarter (SW %) of Section 11, Township 91 North, Range
14 West of the 5% P.M. in the City of Waverly, Bremer County, Iowa
further described as set forth in the Plat of Survey recorded May 1, 1995
as Document No. 19951386 in the office of the Bremer County Recorder
together with access and easements rights of record.

Phyllis Ann Frost - Parcel 0911300026

A parcel of land located in a portion of the Southwest Quarter (SW'4) of
the Southwest Quarter (SW'4) of Section Eleven (11), Township Ninety-
one (91) North, Range Fourteen (14) West of the 5™ P.M. in the City of
Waverly, Bremer county, lowa, further described as follows: Beginning at
a point on the East right of way line of Highway 218 that is North
00°13°00” West 1247.70 feet and South 89°55°30” East 86.78 feet from
the Southwest corner of Section 11, thence South 89°55’30 East 155.00
feet, thence South 00°08°00” East 127.50 feet, thence North 89°55°30”
West 155.00 feet, thence North 00°08°00” West 127.30 feet along the East
line of the Highway 218 to the point of beginning.

Note: The West line of the Southwest Quarter (SW'4) of Section Eleven
(11) was assumed to bear North 00°13°00” West for this description.

Dealer Sites LLC - Parcel 0911300019

Commencing at the Southwest corner of Section 11, T91N, R14W of the
5% P_M., running thence East 447 feet along the South line of said Section
11, thence North 533 feet, thence West 442.19 feet to the West line of said
Section 11, thence South 0°31°00” West 533.02 feet along the West line of
the SW1/4 of said Section 11 to the point of beginning, and all of grantor’s
rights of direct access at Sta.361+39+ (Property Line) and Sta. 366+75+
(Property Line), on the east side of Primary Road No. 218 located in
Section 11, Township 91 North, Range 14 West of the 5" P.M., but except
therefrom the following:

Beginning at the SW corner of said Sec. 11; thence N 00° 13 ’2” W, 533.0
ft. along the west line of the SW Y of said Sec. 11; thence N 89° 15 4’ E,
59.1 ft. along the northerly property line; thence S 00°18’E, 447.4 ft.;
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thence S 50°29°E, 81.4 ft.; thence S 00°56’E, 33.0 ft.; thence S 89°15
2’W, 122,8 ft. along the south line of the SW %4 of said Sec. 11 to the
Point of Beginning;

Subject to Controlled Access between Primary Road No. 218 and the
subject property except as previously permitted, reserved at Sta. 361+39+
(Property Line) and at Sta. 366+75+ (Property Line), on the east side.

Dealer Sites LLC - Parcel 0911300031

The South 200 feet of Parcel D. Parcel D is described as: A part of the SW
Y of the SW % of Sec 11, T9IN, R14W of the 5" P.M. in the City of
Waverly, Bremer County, lowa, described as follows: Beginning at a point
on the Easterly right of way line of the relocated Highway No. 218 that is
N 00°13°30” W 533.00 feet and N 89°15°30” E 85.70 feet from the SW
corner of Sec 11; thence N 00°08°00” W 386.70 feet along said Highway
right of way to the S line of the N 400 feet of the SW ' of the SW Y of
Sec 11; thence N 89°49°00” E 313.70 feet to the E line of W 400 feet of
said %4-1/4 of Sec 11; thence S 00°13°30” E 383.64 feet along the E line of
the W 400 feet of the said Y-1/4 of Sec 11; thence S 89°15°30” W 314.30
feet to the point of beginning.

Area “G” Hishway 3 West

All right-of-way of Highway 3 from the SW 4 corner of the SE ' of section 4
T9IN R14W of the 5 P.M.; Thence northeasterly to the intersection of West
Bremer Avenue and 20" Street SW.

Area “H” Centennial Oaks Golf Club Addition

OutLots A, C, D, E, F, G, H, J, L, M, N, O, P of Centennial Oaks Golf Club
Addition.

The north % right-of-way of 29" Avenue from the SE corner of the SW % of
SW1/4 of section 11 T9IN R14W of the 5" P.M.; Thence east to the SE corner of
the SE 1/4 of section 11 T9IN R14W of the 5" P.M.

All right-of-way of 29™ Avenue SW from a point 947 feet east of the SW corner
of the SW % of section 11 T9IN R14W of the 5" P.M.; Thence east to the SE
corner of the SW % of SW1/4 of section 11 T9IN R14W of the 5" P.M.

All right-of-way of 3™ Street SW from the north right of way line of 29" Avenue
SW to the north line of Centennial Oaks Golf Club Addition.

AMENDMENT #5 (correction) - 2002
Ordinance No. 791 passed November 4, 2002
Outlot Q of Centennial Oaks Golf Club Addition to Waverly, lowa.
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g) Amendment No. 6 Area shall mean that portion of the City of Waverly,
State of Iowa, described in Amendment No. 6 to the Waverly Economic Development
Urban Renewal Plan for the Waverly Economic Development Urban Renewal Area
approved by Resolution No. 05-144 on the 21% day of November, 2005, which
Amendment No. 6 Area includes the lots and parcels located within the area legally
described as follows:

AMENDMENT #6 - 2005
Ordinance No. 853 passed December 5, 2005

AREA 1 - Commencing at the SW corner of lot 4 in Wal-Mart First Addition;
Thence East 1194.33 feet; Thence North 458 feet; Thence West 1205.8 feet;
Thence South to the point of beginning.

AREA 2 - All of the 100-foot Cedar River Railroad Company Railroad right-of-
way, from the south right-of-way line of 29" Avenue SW, North to the extension
of the north line of lot 5 in Wal-Mart First Addition.

EXCEPT THAT PROPERTY REMOVED BY Amendment No. 2 to the Waverly
Unified Urban Renewal Plan described as:

Tri-B Limited — Parcel 0910400058
Lot 4, Block 1, Wal-Mart First Addition to the City of Waverly, lowa

h) Amendment No. 7 Area shall mean that portion of the City of Waverly,
State of lowa, described in Amendment No. 7 to the Waverly Economic Development
Urban Renewal Plan for the Waverly Economic Development Urban Renewal Area
approved by Resolution No. 06-70 on the 11" day of September, 2006, which
Amendment No. 7 Area includes the lots and parcels located within the area legally
described as follows:

AMENDMENT #7 - 2006
Ordinance No. 866 passed October 2, 2006

An area of land primarily in the NE "4 and partially in the NW Y, all in Section 3,
Township 91 North, Range 14 West of the 5 P.M., in the City of Waverly,
Bremer County, lowa, and further described as follows:

Beginning at a point which is the intersection of the South right-of-way line of 5"
Avenue NW and the West right-of-way line of 12% Street NW; Thence South
along the West right-of-way line of 12 Street NW to a point 132 feet North of
the Westerly extension of the North right-of-way line of 1% Avenue NW; Thence
East along the North property lines of Lots 6, 7, and 8 in Block 115 of the
Resubdivision of Part of Harmon & LeValley’s Addition, which also lies 132 feet
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North of the North right-of-way line of 1 Avenue NW to the East right-of-way
line of the vacated 11" Street NW; Thence North along the East right-of-way line
of the vacated 11™ Street NW to the Southwest corner of Lot 4 in Block 99 of the
Resubdivision of Part of Harmon & LeValley’s Addition; Thence East along the
South property lines of Lots 4, 3, 2, and 1 in Block 99 of the Resubdivision of
Part of Harmon & LeValley’s Addition to the East right-of-way line of the
vacated 10" Street NW; Thence North along the East right-of-way line of the
vacated 10" Street NW to the South right-of-way line of 5% Avenue NW; Thence
West along the South right-of-way line of 5™ Avenue NW to the East right-of-way
line of 12™ Street NW; Thence South along the East right-of-way line of 12
Street NW to the Easterly extension of the South right-of-way line of 5" Avenue
NW; Thence West to the point of beginning.

1) Amendment No. 8 Area shall mean that portion of the City of Waverly,
State of Iowa, described in Amendment No. 8 to the Waverly Economic Development
Urban Renewal Plan for the Waverly Economic Development Urban Renewal Area
approved by Resolution No. 07-113 on the 3™ day of December, 2007, which
Amendment No. 8 Area includes the lots and parcels located within the area legally
described as follows:

AMENDMENT #8 - 2007
Ordinance No. 892 passed January 7, 2008

Area “J” Village Square Shopping Mall

The West 786.97 feet of the NW 4 of the NW Y of Section 11, Township 91
North, Range 14 West of the 5 P.M., in the City of Waverly, Bremer County,
Iowa, except the existing Urban Renewal District area containing the 4™ Street
SW right-of-way.

and also,

Area “K” Future extension of 10" Avenue SW

The North 693 feet lying West of the east bank of the Cedar River of the NE 74 of
the NE % of Section 11, Township 91 North, Range 14 West of the 5" P.M.,
including the 8™ Street SE right-of-way within the described area, all within the
City of Waverly, Bremer County.
and also,
The NW Y4 of the NE V4 of Section 11, Township 91 North, Range 14 West of the
5t P.M., including the 8" Street SE right-of-way within the described area, all
within the City of Waverly, Bremer County, EXCEPT Parcel J described in
Survey Document No. 20012730 recorded in the office the Recorder of Bremer
County, Iowa.
and also,
A parcel of land located in a portion of the North 2 of the NW %4 of Section 11,
Township 91 North, Range 14 West of the 5" P.M. of Bremer County, Iowa, and
further described as follows:
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Beginning at a point on the North line of the NW 7 of Section 11 that is 264.00
feet East of the Northwest corner of Section 11; Thence North 89°15°16” East
1440.94 feet along the North line of Section 11 to the Northwest corner of Eliasen
Addition; Thence South 00°28°06” East 292.50 feet to the Southwest corner of
Block 4 in Eliasen Addition; Thence North 89°15°16” East 180.00 feet along the
South line of Eliasen Addition to a point on the East right-of-way of 1% Street
SW; Thence North 00°28°06” West 12.50 feet along the East right-of-way line of
1% Street SW to the Southwest corner of Block 3 in Eliasen Addition; Thence
North 89°15°16” East 556.00 feet to the Southeast corner of said Block 3 in
Eliasen Addition; Thence South 00°28°06” East 12.50 feet along the West right-
of-way of 3™ Street SW; Thence North 89°15°16” East 180.25 feet to the
Southeast corner of Eliasen Addition; Thence South 00°28°06” East 165 feet
along the East line of the NW %4 of Section 11; Thence South 89°15°16” West
759.96 feet; Thence Northwesterly 615.49 feet along the 1960.00 foot radius
curve concave Northeasterly and having a chord definition of North 81°47°54”
West 612.96 feet; Thence North 72°48°08” West 824.06 feet; Thence
Northwesterly 210.49 feet along an 890.00 foot radius curve concave Southwest
and having a chord definition of North 79°34°39” West 210.00 feet to the Easterly
line of the Westerly 264.00 feet of the NW 74 of the NW % of Section 11; Thence
North 00°20°15” West 67.62 feet to the point of beginning; EXCEPT for the West
786.97 feet of the NW Y4 of the NW Y4 of Section 11.

1) Amendment No. 9 Area shall mean that portion of the City of Waverly,
State of Iowa, described in Amendment No. 9 to the Waverly Economic Development
Urban Renewal Plan for the Waverly Economic Development Urban Renewal Area
approved by Resolution No. 09-159 on the 21% day of December, 2009, which
Amendment No. 9 Area includes the lots and parcels located within the area legally
described as follows:

AMENDMENT #9 - 2009
Ordinance No. 931 passed January 18, 2010

Area “L” Highway 3 East Monaghan Business Park.

All of the Monaghan Business Park Addition; and

All of Lot 9 in the Auditor’s Subdivision of the E 2 of Section 1, except for that
part of Lot 9 currently included or being added into the district with the exception
further described as the Monaghan Business Park Addition, and

Commencing on the southerly side of Highway 3 at a point 120 feet southerly
from the Southeast corner of Lot 8 of the Auditor’s Plat of the east half 1-91-14
(plat in A/148-9), thence Southwesterly at right angles to the Highway 250 feet;
thence northwesterly parallel to the Highway 160 feet; thence northeasterly at
right angles 214.88 feet to the southerly side of said Lot 8, thence easterly along
the southerly side of Lot 8 53.20 feet to the Highway, thence southeasterly along
the Highway 120 ft. to the point of beginning, and
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Beginning on the south side of the highway 120 feet southeasterly from the
southeast corner of Lot 8 of the Auditor’s plat of the east half 1-91-14, (part of
Lot 9), thence southwesterly at right angles to the highway 250 feet, thence
southeasterly 80 feet, thence northeasterly 250 feet, thence northwesterly 80 feet
to the point of beginning, and

A portion of Lot 9 of the Auditor’s Plat of the east half of Section 1, Township 91
north, Range 14 west of the 5" P.M. in Bremer County, Iowa, described as
follows: Beginning at a point on the west line of the southeast quarter of Section
1 that is north 00 00°11” east 38.60 feet from the southwest corner of the
southeast quarter of Section 1; thence north 00 00’11 east 1281.87 feet to the
northwesterly corner of Lot 9; thence south 89 39°54” east 816.68 feet along the
northerly line of Lot 9 to a point 53.20 feet west of the northeasterly corner of Lot
9; thence south 40 42°28” west 219.05 feet, (previously described as 214.88 feet
in a Warranty Deed filed in Book 161, page 396-398, in the office of the Bremer
County, lowa, Recorder); thence south 48 23’45 east 398.12 feet parallel with
the northeasterly line of Lot 9; thence south 42 06°05” west 275.00 feet; thence
south 48 23°45” east 480.00 feet to the westerly line of a parcel described in Book
253, page 608 in the office of the Bremer County, lowa Recorder; thence
southerly along the westerly line of said description south 42 06°05” west 134.70
feet; thence south 00 05°30” west 274.82 feet to the south line of Section 1 (south
line of said Lot 9); thence North 89 26°30” west 987.20 feet to the northerly right-
of-way line of Trains Unlimited (formerly Chicago Great Western Railroad);
thence north 63 04°22” west 86.90 feet to the point of beginning, in the City of
Waverly, Iowa, and

The northwest quarter of the northeast quarter of the northeast quarter of Section
12, Township 91 North, Range 14 West of the 5" P.M.

All within Sec. 1, T9IN, R14W, City of Waverly, Bremer County, lowa.

k) Original Central Business District Area shall mean that portion of the City
of Waverly, State of lowa, described in the Urban Renewal Plan for the Central Business
District Urban Renewal Area approved by Resolution No. 99-143 on the 6 day of
December, 1999, which Original Central Business District Urban Renewal Area includes
the lots and parcels located within the area legally described as follows:

ORIGINAL CENTRAL BUSINESS DISTRICT URBAN RENEWAL AREA
Ordinance No. 736 passed January 3, 2000

Commencing at the intersection of the north right of way line of 1st Avenue
Northeast and the east right of way line of 4th Street Northeast; Thence South
along the east right of way line of 4th street Northeast to the South right of way
line of East Bremer Avenue; Thence east on the south right of way line East
Bremer Avenue to the east right of way line of 5th Street Southeast; Thence South
along the east right of way line of 5th Street Southeast to the south right of way
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line of 1st Avenue Southeast; Thence west on the south right of way line of 1st
Avenue Southeast to the west line of the east 1/2 of the NW 1/4 of section 2 T91N
R14 W of the 5th P.M.; Thence south on the west line of the east 1/2 of the
NW1/4 to the south right of way extension line of 3rd Avenue Southwest; Thence
west along the south right of way line of 3rd Avenue Southwest to the west right
of way line of 1st Street Southwest; Thence north along the west right of way line
of 1st Street Southwest to the south right of way line of 1st Avenue Southwest;
Thence west on the south right of way line of 1st Avenue Southwest to the west
right of way line of 5th Street Southwest; Thence north along the west right of
way line of 5th Street Southwest and Northwest to the north right of way line of
Ist Avenue Northwest; Thence east along the north right of way line of 1st
Avenue Northwest to the east right of way line of 1st Street Northwest; Thence
north along the east right of way line of 1st Street Northwest to the south right of
way line of 4th Avenue Northwest; Thence east along the south right of way line
of 4th Avenue Northwest to the East line of the West 1/2 of the NW1/4 of section
2 T9IN R14 W of the 5th P.M.; Thence north on the east line of the West 1/2 of
the NW 1/4 of section 2 T9IN R14W to the southwesterly right of way line of the
Rail Trail property of the City Waverly; Thence northwesterly along the
southwesterly right of way of the Rail Trail to the north line of the NW 1/4 of
section 2 T91IN R14W; Thence east on the north line of the NW 1/4 of section 2
TI9IN R14W to the northeasterly right of way of the Rail Trail; Thence
southeasterly along the northeasterly right of way of the Rail Trail to the north
right of way line of 1st Avenue Northeast; Thence east to the point of beginning.

EXCEPT THAT PROPERTY REMOVED BY Amendment No. 3 to the Waverly Unified
Urban Renewal Plan described as:

BNKD, Inc. - Parcel 0902153001, Parcel 0902153007 and Parcel 0902153008
Lot 4, Lot 7 and Lot 8, Block 1, Wm. Sturdevant’s Addition to Waverly, lowa.

Sandra L. Rada-Aleff - Parcel 0902176001
Lot 2 and Lot 3, Fractional Block 3, Waverly, lowa as platted by William P.
Harmon.

1) Amendment No. 1 Area to the Central Business District Area shall mean
that portion of the City of Waverly, State of lowa, described in Amendment No. 1 to the
Urban Renewal Plan for the Central Business District Urban Renewal Area approved by
Resolution No. 09-159 on the 21% day of December, 2009, which Amendment No. 1 Area
includes the lots and parcels located within the area legally described as follows:

AMENDMENT NO. 1 TO THE
CENTRAL BUSINESS DISTRICT URBAN RENEWAL AREA

Ordinance No. 932 passed January 18, 2010
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Lots 5, 6, 7 and 8 in Block 35 of Harmon & LeValley’s Addition; and the 66-foot
wide right-of-way of 2" Street NW between the north right-of-way line of 1%
Avenue NW and the south alley right-of-way line extended of Block 35 of
Harmon & LeValley’s Addition; and the 66-foot wide right-of-way of 3™ Street
NW between the north right-of-way line of 1% Avenue NW and the south alley
right-of-way line extended of Block 35 of Harmon & LeValley’s Addition; all
within the W % of the NW Y4 of Sec. 2, T9IN, R14W, City of Waverly, Bremer
County, Iowa.

m) Amendment No. 1 to the Waverly Unified Urban Renewal Area shall
mean that portion of the City of Waverly, State of lowa, described in Amendment No. 1
to the Urban Renewal Plan for the Waverly Unified Urban Renewal Area approved by
Resolution No. 14-49 on the 21st day of April, 2014, which Amendment No. 1 Area
includes the lots and parcels located within the area legally described as follows:

AMENDMENT NO. 1 TO THE
WAVERLY UNIFIED URBAN RENEWAL PLAN
(CUNA Building et al, Old Junior High, Partial Amendment No. 5 — 1999)
Ordinance No. 978 passed May 19, 2014
(Note: Not all of the Amendment No. 1 to the Waverly Unified Urban Renewal
Plan is included in the following ordinance provisions.)

CUNA BUILDING/NORMA WEINER TRUST PROPERTY/ STATE
BANK AND TRUST PROPERTY - PARCEL 0902181001; PARCEL
0902181002; PARCEL 0902181003; PARCEL 0902180001; PARCEL
0902180002; PARCEL 0902180003

Lots One (1), Two (2) and Three (3), Fractional Block Four (4), Original Town of
Waverly, Iowa, as platted by William P. Harmon, and Lots One (1), Two (2),
Three (3), Four (4), Five (5), and Six (6), Block Twelve (12), Original Town of
Waverly, lowa, as platted by William P. Harmon.

The 66-foot-wide right-of-way of 2nd Street SE from the South right-of-way line
of 1st Avenue SE to the extended South right-of-way line of the alley in Block 11,
Original Town of Waverly, lowa, as platted by William P. Harmon.

The 66-foot-wide right-of-way of 1st Street SE from the South right-of-way line
of 1st Avenue SE to the extended South right-of-way line of Lot 3 in Fractional
Block 4, Original Town of Waverly, lowa, as platted by William P. Harmon.

The alley in Block 11, Original Town of Waverly, lowa, as platted by William P.
Harmon.
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OLD JUNIOR HIGH PROPERTY - PARCEL 0902113001

Lots One (1), Two (2), Three (3), Four (4), Five (5), Six (6), Seven (7) and Eight
(8), and the vacated alley, all in Block Thirty-Eight (38), Harmon & LeValley's
Addition to Waverly, lowa

OLD JUNIOR HIGH PROPERTY - PARCEL 0902116010

The North one-half (N1/2) of Lots One (1), Two (2), Three (3) and Four (4) in
Block Thirty-Seven (37), Harmon & LeValley's Addition to Waverly, lowa.

The 66-foot right-of-way of 1st Avenue NW from the West right-of-way line of
4th Street NW to the West right-of-way line of 3rd Street NW.

The 66-foot right-of-way of 3rd Street NW from the extended South right-of-way
line of the alley in Block 35 in Harmon & LeValley's Addition to Waverly, lowa
to the North right-of-way line 2nd Avenue NW.

The 66-foot right-of-way of 2nd Avenue NW from the West right-of-way line of
3rd Street NW to the West right-of-way line of 4th Street NW.

The 66-foot right-of-way of 4th Street NW from the South right-of-way line of
2nd Avenue NW to the North right-of-way line of 1st Avenue NW.

SOUTH PART OF AMENDMENT #S5 (1999)
PARCEL 0533300014

The Southwest Quarter (SW'%) of the Southwest Quarter (SW') of Section 33,
Township 92 North, Range 14, West of the 5th P.M., East and North of the
highway.

PARCEL 0533300017

The Southeast Quarter (SE%) of the Southwest Quarter (SW'%) of Section 33,
Township 92 North, Range 14, West of the 5th P.M., except the South 268.25' of
the West 196' thereof and except PARCEL D and PARCEL E.

PARCEL 0533300005
PARCEL 0533300018

Parcel E and the South 268.25' of the West 196' of the Southeast Quarter (SEY4) of
the Southwest Quarter (SW'4) of Section 33, Township 92 North, Range 14, West
of the 5th P.M.
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PARCEL 0533300015

Parcel D of the Southeast Quarter (SEY) of the Southwest Quarter (SWY) of
Section 33, Township 92 North, Range 14, West of the 5th P.M.

n) Amendment No. 2 to the Waverly Unified Urban Renewal Area shall
mean that portion of the City of Waverly, State of lowa, described in Amendment No. 2
to the Urban Renewal Plan for the Waverly Unified Urban Renewal Area approved by
Resolution No. 17-96 on the 7th day of August, 2017, which Amendment No. 2 Area
includes the lots and parcels located within the area legally described as follows:

AMENDMENT NO. 2 TO THE
WAVERLY UNIFIED URBAN RENEWAL PLAN
(Note: Not all of the Amendment No. 2 to the Waverly Unified Urban Renewal
Plan is included in the following ordinance provisions.)

Red Fox Inn property - PARCEL 0904400010

PARCEL "H" IN SE % OF SECTION 4 AND SW 1/4 SECTION 3,
TOWNSHIP 91 NORTH, RANGE 14 WEST OF THE 5TH P.M., MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
A PARCEL OF LAND LOCATED IN A PORTION OF THE SOUTHEAST
QUARTER (SE '4) OF SECTION 4 AND THE SOUTHWEST QUARTER (SW
%) OF SECTION 3, ALL IN TOWNSHIP 91 NORTH, RANGE 14 WEST OF
THE 5TH P.M. OF BREMER COUNTY, IOWA AND ALSO BEING A
PORTION OF PARCEL "E" IN DOCUMENT 19994328, DOCUMENT IN
BOOK 217, PAGE 377-378 AND DOCUMENT IN BOOK 236, PAGE 553-554,
OF THE BREMER COUNTY RECORDER'S OFFICE AND FURTHER
DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT ON THE EAST LINE OF THE SOUTHEAST
QUARTER (SE '4) OF SECTION 4, THAT IS NORTH 00°32'50" EAST 702.00
FEET FROM THE SOUTHEAST CORNER OF SECTION 4; THENCE NORTH
88°27'10" WEST 304.05 FEET; THENCE NORTH 44°27'10" WEST 366.72
FEET TO THE EASTERLY RIGHT OF WAY HIGHWAY NO.3 RECORDED
IN BOOK 170, PAGE 149-152 OF THE COUNTY RECORDER, THENCE
NORTHEASTERLY 813.01 FEET ALONG A 2955.00 FOOT RADIUS CURVE
CONCAVE NORTHWESTERLY AND HAVING A CHORD DEFINITION OF
NORTH 31°17225" EAST 810.45 FEET, TO A POINT BEING ON THE
EASTERLY RIGHT OF WAY AND THE NORTHWESTERLY CORNER OF A
DOCUMENT RECORDED IN BOOK 217, PAGE 377-378; THENCE SOUTH
89°30'22" EAST 149.06 FEET, (RECORDED AS EAST 139.00 FEET) TO THE
NORTHEAST CORNER OF THE SOUTH 100 ACRES OF THE SOUTHEAST
QUARTER (SE '4) OF SECTION 4; THENCE SOUTH 00°32'50" WEST 7.72
FEET TO THE NORTH LINE OF THE SOUTH QUARTER (S '4) OF THE
NORTHWEST QUARTER (NW ) OF THE SOUTHWEST QUARTER (SW
¥a) OF SECTION 3 AS DESCRIBED IN BOOK 236, PAGE 553-554; THENCE
SOUTH 89°4920" EAST 133.00 FEET, (RECORDED AS NORTH 89°4720"
EAST 133.00 FEET} TO THE NORTHEASTERLY CORNER OF A
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DOCUMENT RECORDED IN BOOK 236, PAGE 553-554; THENCE SOUTH
00°32'50" WEST 547.96 FEET (RECORDED AS SOUTH 00°09'30" WEST
548.10 FEET), TO THE SOUTHEAST CORNER OF A DOCUMENT
RECORDED IN BOOK 236, PAGE 553- 554; THENCE NORTH 89°27'10"
WEST 133.00 FEET, (RECORDED AS NORTH 89°50'30" WEST 133.00
FEET); TO THE EAST LINE OF THE SOUTHEAST QUARTER (SE %) OF
SECTION 4; THENCE SOUTH 00°32'50" WEST 401.18 FEET TO THE POINT
OF BEGINNING, CONTAINING 9.60 ACRES, INCLUDING 0.23 ACRES IN
ROADWAY EASEMENT ALONG THE EASTERLY SIDE (20TH STREET
SW).

NOTE: THE SOUTH LINE OF THE SOUTHEAST QUARTER (SE %) OF
SECTION 4 WAS ASSUMED TO BEAR SOUTH 89°21'35" WEST FOR THIS
DESCRIPTION.

CMI Investments LLC Property - PARCEL 0902280014
Parcels 1 and 2:

A part of the West half of the Northwest quarter of Section 1, Township 91 North,
Range 14 West of the 5th p.m., Bremer County, lowa, lying South of State
Highway No. 3 and West of the 12th Street, S.E. Waverly, lowa, further described
as follows:

Beginning at the intersection of the center line of State Highway No. 3 and the
West line of Section 1 (said point being South 0 degrees 26 minutes 40 seconds
East 107.42 feet from the Northwest corner of the Southwest Quarter of the
Northwest Quarter of Section 1): thence Southeasterly 139.29 feet along a 6
degree curve concave Southwesterly; thence South 54 degrees 58 minutes 00
seconds East 810.85 feet to the center line of 12th Street S.E.; thence South 35
degrees 02 minutes 00 seconds West 471.81 feet: thence Southwesterly 588.33
feet along a 6 degree curve concave Southeasterly; thence South 0 degrees 22
minutes 50 seconds East 351.53 feet to the North line of parcel described in Book
C and Page 60 of the County Recorder; thence North 82 degrees 24 minutes 10
seconds West 331.58 feet along said North line to a 5/8 inch rebar on the West
line of Section 1; thence North 0 degrees 26 minutes 40 seconds West 1783.54
feet to the point of beginning.

All that part of the South half of the Northeast quarter and the Northeast quarter of
the Southeast quarter of Section 2, Township 91 North, Range 14 West of the 5th
P.M., Bremer County, Iowa, lying North of the Cedar Valley Railroad right-of-
way and South of 1st Avenue, S.E. and Bronson Avenue, Waverly, lowa, further
described as follows:

Beginning at the intersection of the Southerly Right-of-Way line of State
Highway No. 3 and the East line of Section 2, said point being South 0 degrees 26
minutes 40 seconds East 144.68 feet from the Northeast corner of the Southeast
Quarter of the Northeast Quarter of Section 2; thence South 0 degrees 26 minutes
40 seconds East 1746.28 feet along the East line of Section 2 to a 5/8 inch rebar
found on the East line of Section 2 and 304.92 feet North of the Northerly Right-
of-Way of the Cedar Valley Railroad; thence South 74 degrees 44 minutes 15
seconds West 223.03 feet, (previously recorded as North 75 degrees 45 minutes
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East 222.42 feet) to a 5/8 inch rebar found on the Railroad Right-of-Way; thence
South 50 degrees 45 minutes 10 seconds West 75.00 feet (to a 5/8 inch rebar that
is at right angles to and 65.00 feet from the center line of the main track as now
located; thence North 39 degrees 14 minutes 50 seconds West 394.90 feet,
parallel to and 65.00 feet from the center line of said main track; thence
Northwesterly 850.18 feet along a 2 degree 25 minutes 25 seconds Railroad curve
concave Southwesterly; thence North 58 degrees 48 minutes 00 seconds West
804.44 feet; thence Northwesterly 226.00 feet along a 3 degrees 06 minutes 20
seconds railroad curve concave Northeasterly to a rebar that is 10.00 feet from the
center line of the most Northeasterly spur track of said railroad as now located.
Said point also is on the East line of Lot 7 of the Southwest Quarter of the
Northeast Quarter of Section 2: thence North 41 degrees 26 minutes 00 seconds
West 301.94 feet along chord definition; thence North 89 degrees 14 minutes 40
seconds East 903.00 feet to West line of the Southeast Quarter of the Northeast
Quarter of Section 2; thence South 0 degrees 31 minutes 20 seconds East 16.00
feet to a 5/8 inch rebar on the South Right-of-Way line of 1st Avenue, S.E. and
the West line of the Southeast Quarter of the Northeast Quarter of Section 2;
thence North 89 degrees 40 minutes 20 seconds East 293.42 feet to a 5/8 inch
rebar on the South line of 1st Avenue S.E., and the West line of Lot 7 of the
Southeast Quarter of the Northeast Quarter; thence South 1 degree 52 minutes 45
seconds East 283.50 feet to a rebar at the Southwest comer of said Lot 7: thence
North 89 degrees 36 minutes 40 seconds East 79.80 feet along the South line of
Lot 7, to a 1 inch steel pipe found; thence North 0 degrees 03 minutes 20 seconds
East 140.00 feet to a 5/8 inch rebar, being on the West line of the East 284.00 feet
of Lot 7; thence North 89 degrees 36 minutes 40 seconds East 50.00 feet to a 5/8
inch rebar on the North line of the South 140.00 feet of Lot 7; thence South 0
degrees 03 minutes 20 seconds West 140.00 feet to a 3/8 inch steel rod found on
the South line of Lot 7; thence North 89 degrees 36 minutes 40 seconds East
50.00 feet to a % inch steel pipe found on the South line of Lot 7 and 184.00 feet
West of the Southeast corner of Lot 7; thence North 1 degree 41 minutes 45
seconds East 139.20 feet to a 1 inch steel pipe found on the North line of the
South 140.00 feet of the East 184.00 feet of Lot 7; thence 89 degrees 19 minutes
40 seconds East 164.25 feet to a1 inch steel pipe found on the North line of the
South 140.00 feet of the East 16.5 feet of Lot 7; thence North 0 degrees 12
minutes 20 seconds West 143.10 feet to a 5/8 inch rebar on the South line of 1st
Avenue, S.E.; thence North 89 degrees 40 minutes 20 seconds East 33.00 feet
along the South line at 1st Avenue, S.E.; thence North 0 degrees 12 minutes 20
seconds West 16.00 feet to the South line of East Waverly Addition; thence North
89 degrees 40 minutes 20 seconds East 3.00 feet to a 5/8 inch rebar at the
Southwest corner of Block 5 of the East Waverly Addition; thence North 0
degrees 31 minutes 40 seconds West 90.00 feet to the Northwest corner of Block
5 of said addition; thence North 88 degrees 16 minutes 40 seconds East 346.54
feet to the Northwest corner of Block 6; thence North 0 degrees 36 minutes 00
seconds West 223.61 feet to the Southerly Right-of-Way of State Highway No.
3; thence Southwesterly 316.37 feet along a 6 degree 12 minutes 51 seconds
curve to the point of beginning, except all of Lots 10 and 11, Block 5 and a part of
Bronson Avenue adjacent to Block 3 and 6 of East Waverly Addition now used
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as Bronson Avenue and 10th Street S.E., as deeded to the City of Waverly and
recorded in Book 113, Page 633 of the office of the County Recorder.

Excepting from the above Parcel 1 and Parcel 2 those portions thereof conveyed
for road purposes in Warranty Deeds dated January 4, 1996, filed January 12,
1996 as Document Nos. 19960176 and 19960177; ALSO EXCEPT that portion
thereof described as Parcel D on the Plat of Survey filed February 18, 1998 as
Document No. 19980662, and subsequently conveyed by Warranty Deed dated
March 10, 1998, filed March 17, 1998 as Document No. 19981129;

EXCEPT that portion thereof described as Parcel L on the Plat of Survey filed
December 16, 2003 as Document No. 20038609, and subsequently conveyed by
Warranty Deed dated January 4, 2004, filed January 29, 2004 as Document No.
20040525; and

EXCEPT that portion thereof described as Lots 1, 2, 3,4, 5,6, 7, 8 and 9, Block 5,
East Waverly Addition to Waverly, lowa conveyed by Warranty Deed dated June
10, 2004, filed June 17, 2004 as Document No. 20043231, all in the records of the
Bremer County Recorder.

Parcel 3:
Lots 12, 13, 14 and 15 of Block V, East Waverly Addition, and Lots 1 and 2 of
Block VI, East Waverly Addition, Waverly, lowa.

EXCEPT THAT PROPERTY REMOVED BY Amendment No. 6 to the Waverly
Unified Urban Renewal Plan described as:

Red Fox Inn property - PARCEL 0904400010

PARCEL "H" IN SE 4 OF SECTION 4 AND SW 1/4 SECTION 3, TOWNSHIP
91 NORTH, RANGE 14 WEST OF THE 5TH P.M., MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

A PARCEL OF LAND LOCATED IN A PORTION OF THE SOUTHEAST
QUARTER (SE '4) OF SECTION 4 AND THE SOUTHWEST QUARTER (SW
%) OF SECTION 3, ALL IN TOWNSHIP 91 NORTH, RANGE 14 WEST OF
THE 5TH P.M. OF BREMER COUNTY, IOWA AND ALSO BEING A
PORTION OF PARCEL "E" IN DOCUMENT 19994328, DOCUMENT IN
BOOK 217, PAGE 377-378 AND DOCUMENT IN BOOK 236, PAGE 553-554,
OF THE BREMER COUNTY RECORDER'S OFFICE AND FURTHER
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EAST LINE OF THE SOUTHEAST
QUARTER (SE '4) OF SECTION 4, THAT IS NORTH 00°32'50" EAST 702.00
FEET FROM THE SOUTHEAST CORNER OF SECTION 4; THENCE NORTH
88°27'10" WEST 304.05 FEET; THENCE NORTH 44°27'10" WEST 366.72
FEET TO THE EASTERLY RIGHT OF WAY HIGHWAY NO.3 RECORDED
IN BOOK 170, PAGE 149-152 OF THE COUNTY RECORDER, THENCE
NORTHEASTERLY 813.01 FEET ALONG A 2955.00 FOOT RADIUS CURVE
CONCAVE NORTHWESTERLY AND HAVING A CHORD DEFINITION OF
NORTH 31°17225" EAST 810.45 FEET, TO A POINT BEING ON THE
EASTERLY RIGHT OF WAY AND THE NORTHWESTERLY CORNER OF A
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DOCUMENT RECORDED IN BOOK 217, PAGE 377-378; THENCE SOUTH
89°30"22" EAST 149.06 FEET, (RECORDED AS EAST 139.00 FEET) TO THE
NORTHEAST CORNER OF THE SOUTH 100 ACRES OF THE SOUTHEAST
QUARTER (SE %) OF SECTION 4; THENCE SOUTH 00°32'50" WEST 7.72
FEET TO THE NORTH LINE OF THE SOUTH QUARTER (S %) OF THE
NORTHWEST QUARTER (NW ') OF THE SOUTHWEST QUARTER (SW
14) OF SECTION 3 AS DESCRIBED IN BOOK 236, PAGE 553-554; THENCE
SOUTH 89°49'20" EAST 133.00 FEET, (RECORDED AS NORTH 89°4720"
EAST 133.00 FEET} TO THE NORTHEASTERLY CORNER OF A
DOCUMENT RECORDED IN BOOK 236, PAGE 553-554; THENCE SOUTH
00°32'50" WEST 547.96 FEET (RECORDED AS SOUTH 00°09'30" WEST
548.10 FEET), TO THE SOUTHEAST CORNER OF A DOCUMENT
RECORDED IN BOOK 236, PAGE 553- 554; THENCE NORTH 89°27'10"
WEST 133.00 FEET, (RECORDED AS NORTH 89°50'30" WEST 133.00
FEET); TO THE EAST LINE OF THE SOUTHEAST QUARTER (SE %) OF
SECTION 4; THENCE SOUTH 00°32'50" WEST 401.18 FEET TO THE POINT
OF BEGINNING, CONTAINING 9.60 ACRES, INCLUDING 0.23 ACRES IN
ROADWAY EASEMENT ALONG THE EASTERLY SIDE (20TH STREET
SW).

NOTE: THE SOUTH LINE OF THE SOUTHEAST QUARTER (SE %) OF
SECTION 4 WAS ASSUMED TO BEAR SOUTH 89°21'35" WEST FOR THIS
DESCRIPTION.

0) Amendment No. 3 to the Waverly Unified Urban Renewal Area shall
mean that portion of the City of Waverly, State of lowa, described in Amendment No. 3
to the Urban Renewal Plan for the Waverly Unified Urban Renewal Area approved by
Resolution No. 18-170 on the 17th day of December, 2018, which Amendment No. 3
Area includes the lots and parcels located within the area legally described as follows:

AMENDMENT NO. 3 TO THE
WAVERLY UNIFIED URBAN RENEWAL PLAN
(Note: Not all of the Amendment No. 3 to the Waverly Unified Urban Renewal Plan is
included in the following ordinance provisions.)

Tri-B Limited — Parcel 0910400058
Lot 4, Block 1, Wal-Mart First Addition to the City of Waverly, lowa

Walker Auto Salvage Incorporated — Parcel 0910400057
Lot 5, Block 1, Wal-Mart First Addition to the City of Waverly, lowa

p) Amendment No. 4 to the Waverly Unified Urban Renewal Area shall
mean that portion of the City of Waverly, State of lowa, described in Amendment No. 4
to the Urban Renewal Plan for the Waverly Unified Urban Renewal Area approved by
Resolution No. 19-40 on the 18th day of March, 2019, which Amendment No. 4 Area
includes the lots and parcels located within the area legally described as follows:
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AMENDMENT NO. 4 TO THE
WAVERLY UNIFIED URBAN RENEWAL PLAN
(Note: Not all of the Amendment No. 4 to the Waverly Unified Urban Renewal Plan is
included in the following ordinance provisions.)

BNKD, Inc. - Parcel 0902153001, Parcel 0902153007, Parcel 0902153008
Lot 4, Lot 7 and Lot 8, Block 1, Wm. Sturdevant’s Addition to Waverly, lowa.

Sandra L. Rada-Aleff (Movie Guys, LLC, contract holder) - Parcel 0902176001
Lot 2 and Lot 3, Fractional Block 3, Waverly, lowa as platted by William P. Harmon.

Wavtown Properties, LL.C - Parcel 0910226052

Retracement Survey In the NE Y4 of Section 10, Township 91 North, Range 14 West of
the 5™ P.M., City of Waverly, Bremer County, Iowa described as follows: Commencing
of the Northeast corner of said Section 10; thence South 00 degrees 19 minutes 35
seconds East (assumed bearing), 1156.82 feet along the East line of said Quarter Section
to the Southeast Corner of Engstrom Addition to the City of Waverly and the point of
beginning; thence continuing South 00 degrees 19 minutes 35 seconds East, 205.81 feet
along said East line to the Northeast corner of Parcel U; thence North 89 degrees 45
minutes 32 seconds West, 294.50 feet along the North line of said Parcel U to the
Northwest corner thereof; thence North 00 degrees 19 minutes 35 seconds West, 40.00
feet along the West line of the East 294.50 feet of said Quarter Section to the South line
of the NE " of said Quarter Section; thence North 89 degrees 45 minutes 32 seconds
West 374.54 feet along said South line to the City of Waverly Golf and Country Club
Property; thence North 01 degree 34 minutes 11 seconds West, 102.75 feet; thence North
64 degrees 17 minutes 55 seconds East, 132.50 feet both along the Easterly lines of said
City of Waverly Golf and Country Club property; thence North 89 degrees 05 minutes 46
seconds East, 257.04 feet to the Southwest corner of said Engstrom Addition; thence
South 89 degrees 45 minutes 32 seconds East, 294.50 feet along the South line of said
Engstrom Addition to the point of beginning.

Wavtown Properties, LL.C - Parcel 0910276022

The NE % of the SE Y of the NE % of Section 10, T9IN, R14W of the 5" P.M., except
the South 385 feet thereof and except the North 100 feet of the South 485 feet of the East
291.64 feet thereof and except the North 40 feet of the East 2947 feet thereof, and also
except Parcel U described in Plat of Survey recorded as Doc. No. 20055914, Bremer
County records.

Wavtown Properties, LLC - Parcel 0910276023

Parcel U described in Plat of Survey recorded as Doc. No. 20055914, Bremer County
records.

Joan E Richmann & Donald W. Richmann - Parcel 0910276004
The East 291.64 feet of the North 100 feet of the South 485 feet of the NE 4 of the SE Y
of the NE % of Section 10, T91N, R14W of the 5" P.M.
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Dominic Tangen - Parcel 0910226034

Lot 9, Engstrom Addition to Waverly, Iowa, except lands conveyed to the City of
Waverly, lowa described in Warranty Deed recorded as Doc. No. 19910266, Bremer
County, Iowa.

Waverly Medical Park, LLC - Parcel 0911101026 and Parcel 0911126007

The N% of the NW¥ of Sec 11, T9IN, R14W of the 5" P.M.,

EXCEPT: the N 275 of the W 264’ thereof, and

EXCEPT: Beginning 275 S of the NW corner of Sec 11, thence N 89°35°00” E 786.97°,
thence S 1044.60°, thence S 89°20°40” W 787.00°, thence N 1047.88 to the point of
beginning, and

EXCEPT: Eliasen Addition described in Plat Proceedings, Doc. No. 19952488, recorded
in the Office of the Recorder of Bremer County, lowa, and

EXCEPT: Parcel I described in Survey Doc. 20012729, recorded in the Office of the
Recorder of Bremer County, lowa, and

EXCEPT: lands deeded to the City of Waverly, Iowa described in Doc. No. 20002654
and Doc. No. 20002868 and Doc. No. 20143023, all recorded in the office of the
Recorder of Bremer County, lowa, and

EXCEPT: that part platted as Omni Development First Addition, Waverly, Bremer
County, Iowa (Document No. 20161217) and Omni Development Second Addition,
Waverly, Bremer County, lowa (Document No. 20161218).

Advance Waverly, LLC - Parcel 0911351002

Parcel "00", located entirely within a certain parcel of land described as Outlot "A" in the
Centennial Oaks Golf Club Addition recorded in Doc. No. 20171357 in the Office of the
Recorder of Bremer County, Iowa in the W 2 of the SW % of Sec 11, T9IN, R14W of
the 5" P.M., Bremer County, lowa, more particularly described in Doc. No. 20173564,
recorded in the Office of the Recorder of Bremer County, [owa.

qQ) Amendment No. 5 to the Waverly Unified Urban Renewal Area shall
mean that portion of the City of Waverly, State of lowa, described in Amendment No. 5
to the Urban Renewal Plan for the Waverly Unified Urban Renewal Area approved by
Resolution No. 19-137 on the 9th day of September, 2019, which Amendment No. 5 Area
includes the lots and parcels located within the area legally described as follows:

AMENDMENT NO. 5 TO THE
WAVERLY UNIFIED URBAN RENEWAL PLAN
(Note: Not all of the Amendment No. 5 to the Waverly Unified Urban Renewal Plan is
included in the following ordinance provisions.)

Hanawalt Farms, LLC

Parcel 1006400014

Parcel H, in the Southwest Quarter of the Southeast Quarter of Section 6, Township 91,
Range 13 West of the 5 P.M, according to Plat of Survey recorded as Doc. No.
20192705, Bremer County records.
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Dealer Sites LLC

Parcel 0911300019

Commencing at the Southwest corner of Section 11, T9IN, R14W of the 5% PM.,
running thence East 447 feet along the South line of said Section 11, thence North 533
feet, thence West 442.19 feet to the West line of said Section 11, thence South 0°31°00”
West 533.02 feet along the West line of the SW1/4 of said Section 11 to the point of
beginning, and all of grantor’s rights of direct access at Sta.361+39+ (Property Line) and
Sta. 366+75+ (Property Line), on the east side of Primary Road No. 218 located in
Section 11, Township 91 North, Range 14 West of the 5™ P.M., but except therefrom the
following:

Beginning at the SW corner of said Sec. 11; thence N 00° 13 2” W, 533.0 ft. along the
west line of the SW % of said Sec. 11; thence N 89° 15 '2’ E, 59.1 ft. along the northerly
property line; thence S 00°18°E, 447.4 ft.; thence S 50°29’E, 81.4 ft.; thence S 00°56’E,
33.0 ft.; thence S 89°15 2’W, 122,8 ft. along the south line of the SW Y4 of said Sec. 11
to the Point of Beginning;

Subject to Controlled Access between Primary Road No. 218 and the subject property
except as previously permitted, reserved at Sta. 361+39+ (Property Line) and at Sta.
366+75+ (Property Line), on the east side.

Dealer Sites LLC

Parcel 0911300031

The South 200 feet of Parcel D. Parcel D is described as: A part of the SW V4 of the SW
Y of Sec 11, T91N, R14W of the 5" P.M. in the City of Waverly, Bremer County, Iowa,
described as follows: Beginning at a point on the Easterly right of way line of the
relocated Highway No. 218 that is N 00°13°30” W 533.00 feet and N 89°15°30” E 85.70
feet from the SW corner of Sec 11; thence N 00°08°00” W 386.70 feet along said
Highway right of way to the S line of the N 400 feet of the SW " of the SW V4 of Sec 11;
thence N 89°49°00” E 313.70 feet to the E line of W 400 feet of said “4-1/4 of Sec 11;
thence S 00°13°30” E 383.64 feet along the E line of the W 400 feet of the said Y4-1/4 of
Sec 11; thence S 89°15°30” W 314.30 feet to the point of beginning.

r) Amended Area shall mean that portion of the City of Waverly, State of
Iowa, included within the Original Economic Development Urban Renewal Area,
Amendment No. 1 Area, Amendment No. 2 Area, Amendment No. 3 Area, Amendment
No. 4 Area, Amendment No. 5 Area, Amendment No. 6 Area, Amendment No. 7 Area,
Amendment No. 8 Area, Amendment No. 9 Area, Central Business District Urban
Renewal Area, Amendment No. 1 to Central Business District Urban Renewal Area,
Amendment No. 1 to the Waverly Unified Urban Renewal Area, Amendment No. 2 to the
Waverly Unified Urban Renewal Area, Amendment No. 3 to the Waverly Unified Urban
Renewal Area, Amendment No. 4 to the Waverly Unified Urban Renewal Area, and
Amendment No. 5 to the Waverly Unified Urban Renewal Area which Amended Area
includes the lots and parcels located within the area legally described in subparagraphs
(a) through (q) above.

Section 2. The taxes levied on the taxable property in the Amended Area, legally
described in Section 1 hereof, by and for the benefit of the State of lowa, County of Bremer,
Iowa, Waverly-Shell Rock Community School District, and all other taxing districts from and
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after the effective date of this Ordinance shall be divided as hereinafter in this Ordinance
provided.

Section 3. As to the Original Economic Development Urban Renewal Area, and each
subsequent amendment area and the Original Central Business District Urban Renewal Area, and
each subsequent amendment area, each such area and subareas have a frozen base valuation upon
which base period taxes are levied pursuant to Iowa Code Section 403.19(1). This Ordinance
makes no changes in the base period values, which have been determined previously, except the
base period values for certain areas will be reduced to the extent (a) property was removed from
the Amendment No. 2 Area, the Amendment No.5 Area and the Amendment No. 6 Area by
Amendment No. 2 to the Waverly Unified Urban Renewal Plan and Ordinance No. 1025; (b)
property was removed from the Amendment No. 5 Area and the Central Business District Urban
Renewal Area by Amendment No. 3 to the Waverly Unified Urban Renewal Plan and Ordinance
No. 1053; and (c) property is being removed from the Amendment No. 5 Area by Amendment
No. 4 to the Waverly Unified Urban Renewal Plan and this Ordinance.

As to Amendment No. 1 to Waverly Unified Urban Renewal Area, base period taxes for
the property described above in Section 1(m) shall be computed using the total assessed value
shown on the assessment roll as of January 1, 2013, being the assessment roll applicable to
property in such Amendment No. 1 Area as of January 1 of the calendar year preceding the
effective date of Ordinance No 978.

As to Amendment No. 2 to Waverly Unified Urban Renewal Area, base period taxes for
the property described above in Section 1(n) (which excludes the property removed by
Amendment No. 6 to the Waverly Unified Urban Renewal Plan and this Ordinance) shall be
computed using the total assessed value shown on the assessment roll as of January 1, 2016,
being the assessment roll applicable to property in such Amendment No. 2 Area as of January 1
of the calendar year preceding the effective date of Ordinance No. 1025.

As to Amendment No. 3 to Waverly Unified Urban Renewal Area, base period taxes for
the property described above in Section 1(o0) shall be computed using the total assessed value
shown on the assessment roll as of January 1, 2017, being the assessment roll applicable to
property in such Amendment No. 3 Area as of January 1 of the calendar year preceding the
effective date of Ordinance No. 1053.

As to Amendment No. 4 to Waverly Unified Urban Renewal Area, base period taxes for
the property described above in Section 1(p) shall be computed using the total assessed value
shown on the assessment roll as of January 1, 2018, being the assessment roll applicable to
property in such Amendment No. 4 Area as of January 1 of the calendar year preceding the
effective date of Ordinance No. 1060.

As to Amendment No. 5 to Waverly Unified Urban Renewal Area, base period taxes for
the property described above in Section 1(q) shall be computed using the total assessed value
shown on the assessment roll as of January 1, 2018, being the assessment roll applicable to
property in such Amendment No. 5 Area as of January 1 of the calendar year preceding the
effective date of Ordinance No. 1066.
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Section 4. That portion of the taxes each year in excess of the base period taxes for the
Amended Area, determined for each sub-area thereof as provided in Section 3 of this Ordinance,
shall be allocated to and when collected be paid into the special tax increment fund previously
established by the City of Waverly, State of lowa, to pay the principal of and interest on loans,
monies advanced to, or indebtedness, whether funded, refunded, assumed or otherwise, including
bonds issued under authority of Section 403.9 or Section 403.12 of the Code of lowa, incurred by
the City of Waverly, State of Iowa, to finance or refinance, in whole or in part, urban renewal
projects undertaken within the Amended Area pursuant to the Urban Renewal Plan, as amended,
except that (i) taxes for the regular and voter-approved physical plant and equipment levy of a
school district imposed pursuant to lowa Code Section 298.2 and taxes for the instructional
support program of a school district imposed pursuant to lowa Code Section 257.19 (but in each
case only to the extent required under lowa Code Section 403.19(2)); (ii) taxes for the payment
of bonds and interest of each taxing district; (iii) taxes imposed under Iowa Code Section
346.27(22) related to joint county-city buildings; and (iv) any other exceptions under lowa Code
Section 403.19 in effect as of the time this Ordinance becomes effective shall be collected
against all taxable property within the Amended Area without any limitation as hereinabove
provided.

Section 5. Unless or until the total assessed valuation of the taxable property in the areas
of the Amended Area exceeds the total assessed value of the taxable property in the areas shown
by the assessment rolls referred to in Section 3 of this Ordinance, all of the taxes levied and
collected upon the taxable property in the Amended Area shall be paid into the funds for the
respective taxing districts as taxes by or for the taxing districts in the same manner as all other
property taxes.

Section 6. At such time as the loans, monies advanced, bonds and interest thereon and
indebtedness of the City of Waverly, State of lowa, referred to in Section 4 hereof have been
paid, all monies thereafter received from taxes upon the taxable property in the Amended Area
shall be paid into the funds for the respective taxing districts in the same manner as taxes on all
other property.

Section 7. All ordinances or parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed. Except with respect to the property removed from the
Amendment No. 2 to the Waverly Unified Urban Renewal Area by Amendment No. 6 to the
Waverly Unified Urban Renewal Plan and this Ordinance, the provisions of this Ordinance are
intended and shall be construed so as to continue the division of taxes from property within the
Original Economic Development Urban Renewal Area, Amendment No. 1 Area, Amendment
No. 2 Area, Amendment No. 3 Area, Amendment No. 4 Area, Amendment No. 5 Area,
Amendment No. 6 Area, Amendment No. 7 Area, Amendment No. 8 Area, Amendment No. 9
Area, the Original Central Business District Urban Renewal Area, Amendment No. 1 to Central
Business District Urban Renewal Area, Amendment No. 1 to the Waverly Unified Urban
Renewal Area, Amendment No. 2 to the Waverly Unified Urban Renewal Area (as amended by
this Ordinance), Amendment No. 3 to the Waverly Unified Urban Renewal Area, Amendment
No. 4 to the Waverly Unified Urban Renewal Area, and Amendment No. 5 to the Waverly
Unified Urban Renewal Area, under the provisions of Section 403.19 of the Code of Iowa, as
authorized in Ordinance Nos. 569, 585, 609, 638, 664, 733, 791, 853, 866, 892, 931, 736, 932,
978, 1025, 1053, 1060, and 1066. In the event that any provision of this Ordinance shall be

determined to be contrary to law it shall not affect other provisions or application of this
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Ordinance which shall at all times be construed to fully invoke the provisions of Section 403.19
of the Code of Iowa with reference to the Amended Area and the territory contained therein.

Section 8. This Ordinance shall be in effect after its final passage, approval and
publication as provided by law.

PASSED AND APPROVED this 7% day of December, 2020.

The following Ordinance 1081 adopted December 15, 2020 includes legally described property
included in The West Waverly Urban Renewal Plan:

ORDINANCE NO. 1081

AN ORDINANCE PROVIDING THAT GENERAL PROPERTY
TAXES LEVIED AND COLLECTED EACH YEAR ON ALL
TAXABLE PROPERTY LOCATED WITHIN THE WEST
WAVERLY URBAN RENEWAL AREA, IN CITY OF
WAVERLY, COUNTY OF BREMER STATE OF IOWA, BY
AND FOR THE BENEFIT OF THE STATE OF IOWA, CITY OF
WAVERLY, COUNTY OF BREMER, WAVERLY-SHELL
ROCK, AND OTHER TAXING DISTRICTS, BE PAID TO A
SPECIAL FUND FOR PAYMENT OF PRINCIPAL AND
INTEREST ON LOANS, MONIES ADVANCED TO AND
INDEBTEDNESS, INCLUDING BONDS ISSUED OR TO BE
ISSUED, INCURRED BY THE CITY IN CONNECTION WITH
THE WEST WAVERLY URBAN RENEWAL AREA (THE
WEST WAVERLY URBAN RENEWAL PLAN)

WHEREAS, the City Council of the City of Waverly, State of lowa, after public notice
and hearing as prescribed by law and pursuant to Resolution No. 20-171 passed and approved on
the 16" day of November, 2020, adopted an Urban Renewal Plan (the "Urban Renewal Plan") for
an urban renewal area known as the West Waverly Urban Renewal Area (the "Urban Renewal
Area"), which Urban Renewal Area includes the taxable (the City is not placing certain right of
way located in the Urban Renewal Area in this TIF Ordinance) lots and parcels located within
the area legally described as follows:

1. Former Red Fox Inn property
PARCEL 0904400010

PARCEL "H" IN SE 4 OF SECTION 4 AND SW 1/4 SECTION 3, TOWNSHIP
91 NORTH, RANGE 14 WEST OF THE 5TH P.M., MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

A PARCEL OF LAND LOCATED IN A PORTION OF THE SOUTHEAST
QUARTER (SE %) OF SECTION 4 AND THE SOUTHWEST QUARTER (SW
¥4) OF SECTION 3, ALL IN TOWNSHIP 91 NORTH, RANGE 14 WEST OF
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THE 5™ PM. OF BREMER COUNTY, IOWA AND ALSO BEING A
PORTION OF PARCEL "E" IN DOCUMENT 19994328, DOCUMENT IN
BOOK 217, PAGE 377-378 AND DOCUMENT IN BOOK 236, PAGE 553-554,
OF THE BREMER COUNTY RECORDER'S OFFICE AND FURTHER
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EAST LINE OF THE SOUTHEAST
QUARTER (SE %) OF SECTION 4, THAT IS NORTH 00°32'50" EAST 702.00
FEET FROM THE SOUTHEAST CORNER OF SECTION 4; THENCE NORTH
88°27'10" WEST 304.05 FEET; THENCE NORTH 44°27'10" WEST 366.72
FEET TO THE EASTERLY RIGHT OF WAY HIGHWAY NO.3 RECORDED
IN BOOK 170, PAGE 149-152 OF THE COUNTY RECORDER, THENCE
NORTHEASTERLY 813.01 FEET ALONG A 2955.00 FOOT RADIUS CURVE
CONCAVE NORTHWESTERLY AND HAVING A CHORD DEFINITION OF
NORTH 31°17'25" EAST 81045 FEET, TO A POINT BEING ON THE
EASTERLY RIGHT OF WAY AND THE NORTHWESTERLY CORNER OF A
DOCUMENT RECORDED IN BOOK 217, PAGE 377-378; THENCE SOUTH
89°3022" EAST 149.06 FEET, (RECORDED AS EAST 139.00 FEET) TO THE
NORTHEAST CORNER OF THE SOUTH 100 ACRES OF THE SOUTHEAST
QUARTER (SE %) OF SECTION 4; THENCE SOUTH 00°32'50" WEST 7.72
FEET TO THE NORTH LINE OF THE SOUTH QUARTER (S %) OF THE
NORTHWEST QUARTER (NW ') OF THE SOUTHWEST QUARTER (SW
1) OF SECTION 3 AS DESCRIBED IN BOOK 236, PAGE 553-554; THENCE
SOUTH 89°49'20" EAST 133.00 FEET, (RECORDED AS NORTH 89°4720"
EAST 133.00 FEET} TO THE NORTHEASTERLY CORNER OF A
DOCUMENT RECORDED IN BOOK 236, PAGE 553-554; THENCE SOUTH
00°32'50" WEST 547.96 FEET (RECORDED AS SOUTH 00°09'30" WEST
548.10 FEET), TO THE SOUTHEAST CORNER OF A DOCUMENT
RECORDED IN BOOK 236, PAGE 553- 554; THENCE NORTH 89°27'10"
WEST 133.00 FEET, (RECORDED AS NORTH 89°50'30" WEST 133.00
FEET); TO THE EAST LINE OF THE SOUTHEAST QUARTER (SE %) OF
SECTION 4; THENCE SOUTH 00°32'50" WEST 401.18 FEET TO THE POINT
OF BEGINNING, CONTAINING 9.60 ACRES, INCLUDING 0.23 ACRES IN
ROADWAY EASEMENT ALONG THE EASTERLY SIDE (20TH STREET
SW).

NOTE: THE SOUTH LINE OF THE SOUTHEAST QUARTER (SE i) OF
SECTION 4 WAS ASSUMED TO BEAR SOUTH 89°21'35" WEST FOR THIS
DESCRIPTION.

2. MEIER-HANSON PROPERTIES
PARCEL 0904400011

Parcel "E" as described in Plat of Survey recorded as Document 19994328 of the
Bremer County records, except that part included in Parcel "H" as described in
Plat of Survey recorded as Document 20021492.
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PARCELS 0904400005 and 0904400006

A parcel located in the SE 1/4 of Sec 4, Twp 91 N, Rge 14 W of the 5th P.M. in
the City of Waverly, lowa described as follows: Commencing at the SE corner of
said Section 4, running thence W along S section line until it intersects with the
center line of side road running NWrly connecting to lowa Primary Road No. 3,
thence along the center line of said connecting side road until it intersects with the
S line of the abandoned Iowa Primary Road No. 3 as shown by Resolution of
Abandonment recorded in Book 176, pages 171-174, records of Bremer County,
Iowa, thence in a NErly direction along the Srly line of said abandoned lowa
Primary Road No. 3 to the E line of said Sec 4, thence S along said E line to the
place of beginning; EXCEPT any lands which may be included in above and
which were conveyed to State of lowa are described in Warranty Deed recorded
in Book 170, pages 149-152 records of Bremer County, lowa and EXCEPT any
lands which may be included in the following description: Commencing at a
point on the section line 932 feet N of the SE corner of said Sec 4, thence N
89°50'30" W 260.00 feet, thence N 41°56'50" W 261.03 feet to a point 90.00 feet
radially distant from the center line of Primary Road No. 3 at Station 157+50;
thence Northeasterly along a 2955.00 foot radius curve to a point 90.00 feet
radially distant SErly from said center line on an east-west line through Station
163+03; thence E along said line 139.00 feet to the E line of said Sec 4; thence S
0°09'30" W 726.00 feet to the point of beginning; and

All that part of the South 100 acres of the Southeast Quarter (SE 1/4) of Section 4,
Township 91 North, Range 14 West of the 5th P.M. in the City of Waverly,
Bremer County, lowa, lying East of the East right of way line of the connection
side road (10th Avenue SW) and South of a line described as beginning at a point
of the East line of the Southeast Quarter (SE 1/4) of Section 4 that is North
00°32'50" East 410.00 feet from the Southeast corner of Section 4; thence South
76°22'28" 983.71 feet to the East right of way line of 10th Avenue SW, also being
the Southerly line of Parcel E of Section 4.

WHEREAS, expenditures and indebtedness are anticipated to be incurred by the City of
Waverly, State of Iowa, in the future to finance urban renewal project activities carried out in
furtherance of the objectives of the Urban Renewal Plan; and

WHEREAS, the City Council of the City of Waverly, State of lowa, desires to provide
for the division of revenue from taxation on the taxable parcels in the Urban Renewal Area, as
above described, in accordance with the provisions of Section 403.19, Code of lowa, as
amended.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF WAVERLY, STATE OF IOWA:

Section 1. That the taxes levied on the taxable property in the Urban Renewal Area
legally described in the preamble hereof, by and for the benefit of the State of Iowa, City of

ED -40-
Revised December, 2023



Waverly, County of Bremer, Waverly-Shell Rock, and all other taxing districts from and after the
effective date of this Ordinance shall be divided as hereinafter in this Ordinance provided.

Section 2. That portion of the taxes which would be produced by the rate at which the tax
is levied each year by or for each of the taxing districts upon the total sum of the assessed value
of the taxable property in the Urban Renewal Area, as shown on the assessment roll as of
January 1 of the calendar year preceding the first calendar year in which the City of Waverly,
State of Iowa, certifies to the Auditor of Bremer County, lowa the amount of loans, advances,
indebtedness, or bonds payable from the division of property tax revenue described herein, shall
be allocated to and when collected be paid into the fund for the respective taxing district as taxes
by or for the taxing district into which all other property taxes are paid.

Section 3. That portion of the taxes each year in excess of the base period taxes
determined as provided in Section 2 of this Ordinance shall be allocated to and when collected be
paid into a special tax increment fund of the City of Waverly, State of lowa, hereby established,
to pay the principal of and interest on loans, monies advanced to, indebtedness, whether funded,
refunded, assumed or otherwise, including bonds or obligations issued under the authority of
Section 403.9 or 403.12, Code of Iowa, as amended, incurred by the City of Waverly, State of
Iowa, to finance or refinance, in whole or in part, urban renewal projects undertaken within the
Urban Renewal Area pursuant to the Urban Renewal Plan, except that (i) taxes for the regular
and voter-approved physical plant and equipment levy of a school district imposed pursuant to
Section 298.2, Code of Iowa, and taxes for the instructional support program of a school district
imposed pursuant to Section 257.19, Code of Iowa, (but in each case only to the extent required
under Section 403.19(2), Code of lowa); (i1) taxes for the payment of bonds and interest of each
taxing district; (iii) taxes imposed under Section 346.27(22), Code of lowa, related to joint
county-city buildings; and (iv) any other exceptions under Section 403.19, Code of Iowa, shall be
collected against all taxable property within the Urban Renewal Area without any limitation as
hereinabove provided.

Section 4. Unless or until the total assessed valuation of the taxable property in the
Urban Renewal Area exceeds the total assessed value of the taxable property in the Urban
Renewal Area as shown by the assessment roll referred to in Section 2 of this Ordinance, all of
the taxes levied and collected upon the taxable property in the Urban Renewal Area shall be paid
into the funds for the respective taxing districts as taxes by or for the taxing districts in the same
manner as all other property taxes.

Section 5. At such time as the loans, advances, indebtedness, bonds and interest thereon
of the City of Waverly, State of lowa, referred to in Section 3 hereof have been paid, all monies
thereafter received from taxes upon the taxable property in the Urban Renewal Area shall be paid
into the funds for the respective taxing districts in the same manner as taxes on all other property.

Section 6. All ordinances or parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed. The provisions of this Ordinance are intended and shall be
construed so as to fully implement the provisions of Section 403.19, Code of Iowa, as amended,
with respect to the division of taxes from property within the Urban Renewal Area as described
above. In the event that any provision of this Ordinance shall be determined to be contrary to
law, it shall not affect other provisions or application of this Ordinance which shall at all times
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be construed to fully invoke the provisions of Section 403.19, Code of lowa, with reference to
the Urban Renewal Area and the territory contained therein.

Section 7. This Ordinance shall be in effect after its final passage, approval and
publication as provided by law.

PASSED AND APPROVED this 7th day of December, 2020.

Ordinance 1137 was enacted to remove certain property from Ordinance 1080 and was adopted
by City Council at a third and final reading December 18, 2023 and was published in the Waverly
Newspapers on December 19, 2023.

ORDINANCE NO. 1137

AN ORDINANCE AMENDING ORDINANCE NOS. 569, 585,
609, 638, 664, 733, 791, 853, 866, 892, 931, 736, 932, 978, 1025,
1053, 1060, 1066 AND 1080 AND PROVIDING THAT
GENERAL PROPERTY TAXES SHALL NO LONGER BE
DIVIDED ON CERTAIN PROPERTY LOCATED WITHIN
THE WAVERLY UNIFIED URBAN RENEWAL AREA, IN
THE CITY OF WAVERLY, COUNTY OF BREMER, STATE OF
IOWA (REMOVING NONTAXABLE PROPERTY FROM
DIVISION OF REVENUE)

WHEREAS, the City Council of the City of Waverly, State of lowa, has heretofore, in
Ordinance Nos. 569, 585, 609, 638, 664, 733, 791, 853, 866, 892, 931, 736, 932, 978, 1025,
1053, 1060, 1066 and 1080 (collectively, the “TIF Ordinance”) provided for the division of taxes
within the Waverly Unified Urban Renewal Area ("Area" or "Urban Renewal Area"), pursuant to
Section 403.19 of the Code of Iowa; and

WHEREAS, the City Council of the City of Waverly has determined that in order to
fulfill the purposes, objectives and projects for the Urban Renewal Area, certain nontaxable
portions of the Urban Renewal Area should be removed from the TIF Ordinance and no longer
subject to the division of taxes under Section 403.19 of the Code of Iowa.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF WAVERLY, STATE OF IOWA, THAT:

Section 1. That the following portions of the Waverly Unified Urban Renewal Area
(collectively the “Removed Property”) shall be removed from the application of the TIF
Ordinance and shall no longer be subject to the division of taxes under Section 403.19 of the
Code of Iowa described in said Ordinance:
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A. Property Removed from the “Original Area” as defined in the TIF Ordinance
(Ordinance No. 569):

Parcel 0533451005 — Riverwood Church EXEMPT — Lots 5 & 6, Willow Lawn
Industrial Addition to Waverly, lowa.

B. Property Removed from the “Amendment No. 1 Area” as defined in the TIF
Ordinance (Ordinance No. 585):

Parcel 0533427004 - City of Waverly 20" Street NW ROW — EXEMPT The S
174.57 feet of the E 63 feet of the NEY of the SEY4, in Section 33, Township 92 N., Range
14, West of the 5™ P.M., South of the railroad ROW.

Parcel 0535364009 - City of Waverly ROW — City Rail Trail - EXEMPT -
Vacated railroad right of way in in the SW'% of the SW'% of Section 35, Township 92
N, Range 14, West of the 5" P.M. East of 1% Street NW and south of 6" Avenue NW.

WARTBURG COLLEGE RECREATIONAL PROPERTIES - EXEMPT

Parcel 0534305003 - That part of the NW' of the SW'4 of Section 34, Township 92 N,
Range 14 West of the 5" P.M. between and excluding the railroad rights of way.

Parcel 0534352001 - Lot 2, a part of the A P of the S /2 SW of Section 34, Township
92, Range14, West of the 5" P.M.

Parcel 0534377004 - Lots 19-37 and vacated street between said lots in Garner’s
Addition to Waverly, lowa.

Parcel 0534377005 - Vacated alley between Lots 10-18 and Lots 19-27 in Garner’s
Addition to Waverly, lowa.

Parcel 0534378005 - Vacated 13™ St NW between 5™ Ave NW and railroad ROW, in
Waverly lowa.

Parcel 0534378006 - Lots 10-18 Garner’s Addition to Waverly, lowa north of 5% Ave
NW.

Parcel 0534379005 - Lot 4 Garner’s Addition, to Waverly lowa.
Parcel 0534379009 - Lots 5-9 Garner’s Addition, to Waverly lowa.

Parcel 0534379011 - Vacated 5™ Ave NW between 121" St NW & W Line of Lot 12
Block 1 Sunnyside Addition, in Waverly, lowa.

Parcel 0534379012 - Lots 1, 2 & 3 and alley adjacent to Lot 1, north of re-aligned
5t Ave NW in Garner Add to Waverly, lowa.
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Parcel 0534379014 - Lots 1 & 2 and alley adjacent to Lot 1, south of re-aligned 5%
Ave NW in Garner Add to Waverly, lowa.

WARTBURG COLLEGE PROPERTIES NORTH OF 5™ AVE NW - EXEMPT

Parcel 0534455010 - Lots 1-6 in the SW'4 of the SEY in Section 34, Township 92 N,
Range 14, West of the 5™ P.M.; and the West 33 feet of Lot 6, Block 67, Knott’s Addition to
Waverly, lowa.

Parcel 0534484005 - The north one-half of Lot 8, Block 67, the north 53 feet of Lot
7, Block 67 and the north 53 feet of the East 13 feet of Lot 6, Block 67, Knotts Addition to
Waverly.

Parcel 0534484006 - Lot 7 and the east 13 feet of Lot 6, Block 67, except the north
53 feet thereof, Knotts Addition to Waverly, lowa.

Parcel 0534484007 - The south one-half of Lot 8, Block 67, Knotts Addition to
Waverly, lowa.

Parcel 0534484008 - Parcel 0534484009 - Parcel 0534484010 - Parcel 0534484011
- Lots 1, 2 and 3, Block 67, Knotts Addition to Waverly, lowa.

Parcel 0534484012 - The vacated alley in Block 67, Knotts Addition to Waverly, lowa.
CITY OF WAVERLY DRY RUN PROPERTIES - EXEMPT

Parcel 0534479002 - Lot 6, Block 68, Knotts Addition to Waverly, lowa.

Parcel 0534479003 - Lots 7 and 8, Block 68, Knotts Addition to Waverly, lowa.

Parcel 0534485001 - The north one-half of Lot 4, Block 56, Knotts Addition to
Waverly, lowa.

Parcel 0534485002 - The north one-half of Lot 3, Block 56, Knotts Addition to
Waverly, lowa.

Parcel 0534485003 - Lot 2, Block 56, Knotts Addition to Waverly, lowa.
Parcel 0534485004 - Lot 1, Block 56, Knotts Addition to Waverly, lowa.

Parcel 0534485005 - The south one-half of Lots 3 & 4, Block 56, Knotts
Addition to Waverly, lowa.

Parcel 0534486002 - The north one-half of Lots 5 & 6, Block 53, Knotts Addition to
Waverly, lowa.

Parcel 0534486003 - The south one-half of Lots 5 & 6, Block 53, Knotts Addition to
Waverly, lowa.
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CEDAR RIVER RR CO TREASURY AND TAXATION PROPERTIES -
EXEMPT

Parcel 0534503001 — Cedar River Railroad right of way between the centerline of
20" Street NW and the centerline of 5 Ave NW in the SW' of Section 34, Township 92
N, Range 14, West of the 5" P.M.

Parcel 0534505001 - Cedar River Railroad right of way between the
centerline of 20™ Street NW and the centerline of 12" Street NW in the SW¥% of  Section
34, Township 92 N, Range 14, West of the 5™ P.M.

Parcel 0534505002 - Cedar River Railroad right of way between the
centerline of 12" Street NW and the East line the SW' of Section 34, Township 92 N.,
Range 14, West of the 5" P.M.

Parcel 0535505001 - Cedar River Railroad right of way, running across the
SW Vi of Sec 35 from the West line splitting in Blk 11 of JJ Smith’s Addition to
Waverly, Iowa and going Northeast to the South right of way line of 9" Avenue NW
East of Adams Parkway, and Southeast to the West line of 1% St NW in part of Lots
1 &2 Blk7,JJ Smith’s Add to Waverly, lowa in the SW % of Section 35, Township
92 N, Range 14, West of the 5" M.

C. Property Removed from the “Amendment No. 2 Area” as defined in the TIF
Ordinance (Ordinance No. 609):

Parcel 0535326010 - City of Waverly - Utilities Property — EXEMPT - Parcel in
the SW part of the NEY4 of the SW'4, of Section 35, Township 92 N, Range 14, West of
the 5" P.M., according to surveys recorded as Doc. No. 1983-752 and Doc. No. 1991-
1676, except Parcel Y according to Doc. No. 20202976.

Parcel 0535326022 - MidAmerican Energy — EXEMPT - Unit 8, Sugar Beet
Utility Condos as described in Warranty Deed #2022-1143 in the Office of the Bremer
County Recorder.

Parcel 0910400051 - City of Waverly ROW — EXEMPT - Technology
Place - Parcel C Public Greenway in the NE corner of Waverly Industrial Plaza
Addition to Waverly, lowa as described in document No 2018-2139.

Parcel 0910400078 - City of Waverly ROW — EXEMPT - Technology
Place — Greenway in the NE corner of Waverly Industrial Plaza Addition to

Waverly, lowa, South of Technology Place ROW, except Parcel C and Parcel
AA.
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Parcel 0910505003 — City of Waverly RR ROW — EXEMPT - North 135
feet of the Cedar River Railroad Company’s 100° wide RR ROW in NW': NEV4
of Section 10, Township 91 N., Range 14, West of the 5% P.M.

Parcel 0903505009 — City of Waverly railroad right of way — EXEMPT - The
South 145 feet of the Cedar River Railroad Company’s 100’ wide railroad right of
way in the SW Y SEV of Section 3, Township 91 N., Range 14, West of the 5™ P.M.

Parcel 0910276019 — City of Waverly Detention — EXEMPT — Public
Greenway East of Lot 2, Waverly Industrial Plaza Addition, to Waverly, lowa.

Parcel 0910400070 — City of Waverly Detention — EXEMPT — Public
Greenway East of Lot 3 and NE of Lot 4, except Parcel V, Waverly Industrial
Plaza Addition, to Waverly, lowa.

Parcel 0910400072 — City of Waverly Detention — EXEMPT - Lot 4,
except the west 573.45 thereof and except Parcel K and except Parcel V, Waverly
Industrial Plaza Addition to Waverly, lowa.

CEDAR RIVER RR CO TREASURY AND TAXATION PROPERTIES -
EXEMPT

Parcel 0903505001 — Cedar River Railroad right of way between the
centerline of 5" Avenue NW and the centerline of 12" Street NW extended South to
the centerline of Bremer Avenue in Section 3, Township 91 N., Range 14, West of
the 5™ P.M.

Parcel 0903505002 — Parcel 0903505003 — Parcel 0903505004 — Parcel
0903505005 — Four adjacent parcels of Cedar River Railroad right of way between the
centerline of 12" Street NW extended South to the centerline of Bremer Avenue and the
current Westerly right of way line of 12" Street NW lying North of Bremer Avenue,
being parts of the Lots 7-10, Block 114 Harmon & LeValley Addition in Section 3,
Township 91 N., Range 14, West of the 5" P.M.

Parcel 0903505006 — Cedar River Railroad right of way between the north line of
the right of way of Bremer Avenue to the South line of the North one-half of Section 3,
Township 91 N., Range 14, West of the 5" P.M.

Parcel 0903505008 — Cedar River Railroad right of way extending South from
the North line of the NW'4 NE: of Section 3 across the SE': of Section 3, Township 91
N., Range 14, West of the 5" P.M. except the South 145 feet thereof.
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Parcel 0910505004 - Cedar River Railroad right of way extending South
between the centerline of 10" Avenue SW and the South line of the SW ' NEY of
Section 10, Township 91 N., Range 14, West of the 5" P.M. except the North 135 feet
thereof.

Parcel 0910505005 - Cedar River Railroad right of way extending South
between the South line of the SW % NEY4 of Section 10, Township 91 N., Range 14,
West of the 5" P.M. and the North line of the SW¥% of the SEY of Section 10,
Township 91 N., Range 14, West of the 5% P.M.

D. Property Removed from the “Amendment No. 3 Area” as defined in the TIF
Ordinance (Ordinance No.638):

Parcel 0904226015 - City of Waverly Detention (Rugby Field) —
EXEMPT A part of Lot Two (2), Willow Lawn Second Addition to Waverly,
Iowa, described as beginning at a point on the Southerly line of said Lot Two (2),
which point is 530.9 feet East of the Southwest corner of said Lot 2 [said point
also being the Northeast corner of Lot Twelve (12) Willow Lawn Second
Addition]; thence Northerly to a point on the North line of said Lot Two (2),
which point is 530.9 feet East of the Northwest corner of said Lot 2; thence North
88° 57' East along the North line of said Lot 2 a distance of 473.38 feet; thence
South 74°24' East along the Northeasterly line of said Lot 2 a distance of 258.50
feet; thence South 46°53' East along the Northeasterly line of said Lot 2 a distance
of 260.40 feet; thence Southwesterly along a straight line to the Northwest corner
of Lot One (1), Willow Lawn Second Addition; thence North 90° 00' West a
distance of 60 feet; thence South 25 feet to the Northeast corner of Lot Eighteen
(18), Willow Lawn Second Addition; thence West along the Southerly line of said
Lot Two (2) a distance of 435.00 feet to the point of beginning

E. Property Removed from the “Amendment No. 4 Area” as defined in the TIF
Ordinance (Ordinance No. 664):

Parcel 0901451029 - City of Waverly Cedar River Parkway ROW — EXEMPT -
Right of way parcel in the Southeast part of Lot 9 in the East one-half of Section 1, Township 19 N,
Range 14 West of the 5™ P.M. as described in Acquisition Plat document #2018-0426 recorded in
the Office of the Bremer County Recorder.

F. Property Removed from the “Amendment No. 8 Area” as defined in the TIF
Ordinance (Ordinance No. 892):

Parcel 0911101018 - City of Waverly Cedar River Parkway ROW and Cemetery
— EXEMPT - North fractional tract in the N of the NW' of Section 11, Township 91,
Range 14, West of the 5" P.M. as described in Warranty deed #2000-3282 recorded in
the Office of the Bremer County Recorder.
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Parcel 0911101024 - City of Waverly 4™ St. SW and Cedar River Parkway ROW
— EXEMPT - North 275 feet of the West 264 feet of the NW'4 of the NW'4 of Section
11, Township 91, Range 14, West of the 5% P.M., except Hwy 218 ROW and except
Parcel HH.

Parcel 0911200015 - City of Waverly Cedar River Parkway ROW and Detention
— EXEMPT - That part of the NEY of the NE4, in Section 11, Township 91, Range 14,
W. of the 5" P.M., lying west of the low water mark on the East side or bank of the Cedar
River, except the south 19 acres thereof.

G. Property Removed from the “Amendment No. 9 Area” as defined in the TIF
Ordinance (Ordinance No. 931):

Parcel 0901451024 — City of Waverly ROW of Cedar River Parkway and E.
Bremer Avenue — EXEMPT - City right of way in the S of the SE% of Section 1,
Township 91 N, Range 14 W. of the 5 P.M., as described in Acquisition Plat document
#2018-2044 recorded in the Office of the Bremer County Recorder.

Parcel 0901451027 — City of Waverly ROW of Cedar River Parkway — EXEMPT
- City right of way parcel in Lot 7, Monaghan Business Park, as described in Acquisition
Plat document #2018-0425 recorded in the Office of the Bremer County Recorder.

H. Property Removed from the “Amendment No. 4 Unified Area” as defined
in the TIF Ordinance (Ordinance No. 1060):

Parcel 0910226056 — City of Waverly ROW — EXEMPT — City ROW of 13 Ave
SW Tract A in Cedar Square Subdivision to Waverly, lowa as shown on the Plat of
Survey recorded March 9, 2023 as document #2023-0589 in the Office of the Bremer
County Recorder.

Parcel 0910276026 — City of Waverly SW Detention —- EXEMPT — Tract B of
Cedar Square Subdivision to Waverly, lowa as shown on the Plat of Survey recorded
March 9, 2023 as document #2023-0589 in the Office of the Bremer County Recorder.

Section 2. That the base value for each subarea outlined above shall be reduced by the

assessed value for the portion of the Removed Property in each subarea as shown on the

assessment role as of the date for each respective subarea as set forth in Section 3 of Ordinance

No. 1080.

Section 3. That all other portions of the Waverly Unified Urban Renewal Area included
in the TIF Ordinance shall be and remain subject to all of the provisions of the TIF Ordinance;
that the base value for the property remaining subject to the division of revenue shall remain

unchanged by this Ordinance; and that except as amended herein, the TIF Ordinance shall

remain in full force and effect.
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Section 4. That nothing herein shall be interpreted as altering the boundaries or removing
any property from the Waverly Unified Urban Renewal Area (for purposes of clarity, while the
Removed Property is no longer subject to the division of revenue provided for in lowa Code
section 403.19, the Removed Property remains a part of the Waverly Unified Urban Renewal
Area).

Section 5. That if any section, provision or part of this Ordinance shall be adjudged
invalid or unconstitutional, such adjudication shall not affect the validity of the ordinance or any
section, provision or part thereof not adjudged invalid or unconstitutional.

Section 6. That all ordinances or parts of ordinances in conflict herewith be and the same
are hereby repealed to the extent of such conflict.

Section 7. This Ordinance shall be in effect after its final passage, approval and
publication as provided by law.

PASSED AND APPROVED this 18™ day of December, 2023.

[LEGISLATIVE HISTORY OF ADOPTION OF URBAN RENEWAL PLANS AND
AMENDMENTS AND CORRESPONDING ENACTMENT OF TIF ORDINANCES]

Original Economic Development Urban Renewal Plan was adopted by Council
Resolution 461-86 on August 18, 1986. TIF Ordinance No. 569 enacted on August 25, 1986.

Amendment #1 to the Original Economic Development Urban Renewal Plan was adopted
by Council Resolution 88-08 on May 2, 1988. TIF Ordinance No. 585 was enacted on June 6,
1988.

Amendment #2 to the Original Economic Development Urban Renewal Plan was adopted
by Council Resolution 90-06 on February 5, 1990. TIF Ordinance No. 609 was enacted on April
2, 1990.

Amendment #3 to the Original Economic Development Urban Renewal Plan was adopted
by Council Resolution 91-63 on December 2, 1991. TIF Ordinance No. 638 was enacted on
February 17, 1992.

Amendment #4 to the Original Economic Development Urban Renewal Plan was adopted
by Council Resolution 94-39 on July 18, 1994. TIF Ordinance No. 664 was enacted on
September 19, 1994.

Amendment #5 to the Original Economic Development Urban Renewal Plan was adopted
by Council Resolution 99-140 on September 13, 1999. TIF Ordinance No. 733 was enacted on
October 18, 1999.
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Original Central Business District Urban Renewal Plan was adopted by Council
Resolution 99-143 on December 6, 1999. TIF Ordinance No. 736 was enacted on January 3,
2000.

Amendment #5 - Correction to the Original Economic Development Urban Renewal Plan
was adopted by Council Resolution 02-100 on October 7, 2002. TIF Ordinance No. 791 was
enacted on November 4, 2002.

Amendment #6 to the Original Economic Development Urban Renewal Plan was adopted
by Council Resolution 05-144 on November 21, 2005. TIF Ordinance No. 853 was enacted on
December 5, 2005.

Amendment #7 to the Original Economic Development Urban Renewal Plan was adopted
by Council Resolution 06-70 on September 11, 2006. TIF Ordinance No. 866 was enacted on
October 2, 2006.

Amendment #8 to the Original Economic Development Urban Renewal Plan was adopted
by Council Resolution 07-113 on December 3, 2007. TIF Ordinance No. 892 was enacted on
January 7, 2008.

Amendment #9 to the Original Economic Development Urban Renewal Plan was adopted
by Council Resolution 09-159 on December 21, 2009. TIF Ordinance No. 931 was enacted on
January 18, 2010.

Amendment #2 to the Original Central Business District Urban Renewal Plan was
adopted by Council Resolution 09-158 on December 21, 2009. TIF Ordinance No. 932 was
enacted on January 18, 2010.

The Waverly Unified Urban Renewal Plan was adopted by Council Resolution
14-49 on April 21, 2014 which combined the Original Economic Development Urban Renewal
Plan and the Original Central Business District Urban Renewal Plan.

Amendment No. 1 to the Waverly Unified Urban Renewal Plan was adopted by Council
Resolution 14-49 on April 21, 2014. TIF Ordinance 978 was enacted on
May 19, 2014.

Amendment No. 2 to the Waverly Unified Urban Renewal Plan was adopted by Council
Resolution 17-96 on August 7, 2017. TIF Ordinance 1025 was enacted on September 11, 2017.

Amendment No. 3 to the Waverly Unified Urban Renewal Plan was adopted by Council
Resolution 18-160 on November 19, 2018. TIF Ordinance 1053 was enacted on January 7, 2019.

Amendment No. 4 to the Waverly Unified Urban Renewal Plan was adopted by Council
Resolution 19-40 on March 18, 2019. TIF Ordinance 1060 was enacted on April 15, 2019.
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Amendment No. 5 to the Waverly Unified Urban Renewal Plan was adopted by Council
Resolution 19-137 on September 9, 2019. TIF Ordinance 1066 was enacted on October 15,
2019.

Amendment No. 6 to the Waverly Unified Urban Renewal Plan was adopted by Council
Resolution 20-170 on November 16, 2020. TIF Ordinance 1080 was enacted on December 15,
2020.

The West Waverly Urban Renewal Plan was adopted by Council Resolution 20-171 on
November 16, 2020. TIF Ordinance 1081 was enacted on December 15, 2020.

TIF Ordinance 1137 was enacted on December 18, 2023 and published on December 19,
2023 removing nontaxable property from division of revenue.
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Chapter 98

DIVISION OF TAXES LEVIED ON TAXABLE PROPERTY IN AN URBAN RENEWAL
AREA

This Chapter was replaced by Chapter 97 when the Waverly Unified Urban Renewal Plan
was adopted by Council Resolution 14-49 on April 21, 2014 which combined the Original
Economic Development Urban Renewal Plan and the Original Central Business District
Urban Renewal Plan.
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Chapter 99 HOTEL/MOTEL TAX

An Ordinance providing for the imposition of a hotel and motel tax, pursuant to Chapter 422A of the
Code of lowa

Section 99.1 Definitions:

A. "Hotel" and "motel" mean any hotel, motel, inn, public lodging house, rooming
house, manufactured or mobile home which is tangible personal property, or tourist court, or any

place where sleeping accommodations are famished to transient guests for rent, whether with or without
meals.

B. "Renting" and "rent" mean any kind of direct or indirect charge for any sleeping
rooms, apartments or sleeping quarters or their use in a hotel or motel, as defined herein.

Section 99.2 Tax imposed.

A tax is hereby imposed upon the gross receipts from the renting of any sleeping rooms,
apartments or sleeping quarters in any hotel or motel, as defined herein, within the City of Waverly,
Iowa., at the rate shown in Section 3 hereof; provided that this tax shall not apply to the gross receipts from

the renting of a sleeping room, apartment or sleeping quarters while rented by the same person for a period
of more than thirty-one consecutive days;

Section 99.3 Tax Rate and Effective Date.

The tax established in Section 2 hereof shall be imposed at the rate of Seven percent (7%) of the

gross receipts of such renting on January 1, 2004, and shall remain at such late until repealed or amended
as provided by Chapter 422A of the Code of lowa.

[Ordinance 820 passed and approved by the Council of the City of Waverly, lowa on
the 7th day of November, 2003]
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CHAPTER 100

ZONING

General Provisions.

Definitions.

Districts and Boundaries Established.

General Regulations.

A-1  Agricultural District.

R-1 Residential District.

R-1A Residential District.

R-2 Residential District.

R-3 Multiple Family Residential District.

R-4 Multiple Family Residential -Transitional District
R-FBH Planned Factory Built Home District.

S-1  Shopping Center District.

C-1  Commercial District.

C-2 Commercial District.

C-2A Commercial District.

C-3 Commercial (Central Business) District.

M-1  Light Industrial District.

M-2 Heavy Industrial District.

PD Planned Development District.

U-1 Environmentally Sensitive Protected District.
Off-Street Parking and Loading Zones.

Filling Stations, Public Garages, and Parking Lots.
Exceptions and Modifications.

Occupancy Permits.

Plat Specifications.

Amendments.

Violation and Penalties.

Sign Regulations

Home Occupations

Alternative Energy System Requirements

Section 100.1 General Provisions

SEC. 100.1.01 TITLE. This chapter shall be known and may be cited as the "Zoning Code" for the city.

SEC. 100.1.02 PURPOSE. The purpose of this chapter shall be to promote the public health, safety,
morals, order, convenience, prosperity and general welfare; to conserve and protect the value of
property throughout the city and to encourage the most appropriate use of land; to lessen congestion in
the streets; to prevent the overcrowding of land; to avoid undue concentration of population; and to
facilitate the adequate services, including transportation, community protection and utility services.

SEC. 100.1.03 JURISDICTION. All property located within the boundaries of the city plus a two (2)
mile area surrounding the boundaries of the city shall be subject to the provisions of this chapter.
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SEC. 100.1.04 AMENDMENTS. Any amendment to this chapter shall be made pursuant to
procedures established within this code.

SEC. 100.1.05 PENALTIES. Any person violating a provision of this chapter shall be fined not
more than one hundred ($100) dollars or imprisoned for not more than thirty (30) days, for each
offense. Each day that a violation is permitted to continue shall constitute a separate offense.

SEC. 100.1.06 INJUNCTION. Any facility, structure or improvement or any part of such facility,
structure or improvement which has been constructed, erected or installed on property in violation
of a provision in this chapter shall be vacated and removed at the owner's expense, unless the city,
pursuant to procedures established in the building code, of this code, grants retroactive approval of
the construction, erection or installation.

SEC. 100.1.07 MINIMUM REQUIREMENTS. All requirements established pursuant to this
chapter shall be considered as minimum requirements which may be exceeded, provided that all
other applicable requirements of the code have not been violated.

SEC. 100.1.08 SUMMARY. Except as otherwise provided in this chapter, the use of premises
and structures in the city shall be in accordance with the minimum standards hereinafter
established:

1. Height Limits. No structure shall be erected, converted, enlarged, reconstructed or structurally
altered to exceed the height limit herein established for the zone in which the structure is
located.

2. Use Limits. No use shall be established nor shall any structure be erected, converted,
enlarged, reconstructed, or structurally altered except in conformity with the area regulations
for the zone in which the building is located.

3. Yard Limits. No structure shall be erected, converted, enlarged, reconstructed, or structurally
altered except in conformity with the yard regulations for the zone in which the building is
located.

4. Parking Limits. No use shall be established or enlarged, reconstructed, or structurally altered
except in conformity with the off-street parking regulations for the zone in which the use or
structure is located.

5. Transfer Prohibited. The requirements for yards, parking spaces or lot areas established for a
structure or use within a district described in this division, cannot be used to meet the
requirements for yards, parking spaces or lot areas established for a structure or use within
another district described in this chapter.

SEC. 100.1.09 WAIVER.

1. Authority. The city may waive any procedural requirement, including any provision of
this chapter which requires that, before the city may rezone proposed property, a term or
condition shall be included as a part of any plan or statement, provided that good cause exists
to waive any such procedural requirement.
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2. Affect. The granting of any waiver, pursuant to provisions of this chapter, shall not
nullify the intent and purpose of any provision in this chapter. In no case shall any waiver
constitute more than a minimum easing of the requirement to ensure the elimination of an
unnecessary hardship on the owner or developer of the proposed property. No waiver shall
be granted without good cause showing that the provision sought to be waived imposes such
a hardship.

3. Procedure. The procedure governing the granting of any waiver described in this
section shall be established in this code.

SEC. 100.1.10 VARIANCE.

1. Authority. If the city can be shown that strict compliance with any provision of this
chapter, requiring that the proposed property be classified within a district, would result in
extraordinary hardship to the owner or developer of such property, because of the property's
topography or the existence of unusual conditions affecting the property, the city may vary,
modify or waive the standard, provided that substantial justice should be done and the public
interest is secured.

2. Affect. The granting of any variance, pursuant to the provisions of this chapter, shall
not nullify the intent and purpose of any provision in this chapter. In no case shall any
variance constitute more than a minimum easing of the requirement to ensure the elimination
of an unjust and unnecessary hardship. Upon granting a variance, the city may impose any
additional requirements or conditions that are deemed necessary to substantially secure the
objectives of the varied requirement.

3. Procedure. The procedure governing the granting of any variance described in this section
shall be established in this code.

SEC. 100.1.11 CONFLICTS. Any irreconcilable conflict between a minimum requirement
established pursuant to this chapter and a minimum requirement or standard established pursuant
to the subdivision code or the building code, shall be resolved by applying the most restrictive
applicable standard or requirement.

Section 100.2 Definitions

SEC. 100.2.01 DEFINITIONS GENERALLY. For the purpose of this chapter certain terms and
words are defined. Words used in the present tense shall include the future, the singular number
shall include the plural and the plural number includes the singular; the word "shall" is mandatory,
the word "may" is permissive; the word "person" includes a firm, association, organization,
partnership, trust, company, or corporation, as well as an individual; the words "used" or "occupied"
include the words intended, designed, or arranged to be used or occupied.

SEC. 100.2.02 ABUT. The term "abut" or "abutting" shall mean being contiguous; having a
boundary, wall or property line in common.

SEC. 100.2.03 ACCESS. The term "access" shall mean the place, means or way by which
pedestrians or vehicles shall have ingress and egress to a property or parking area.
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SEC. 100.2.04 ADDITION. The term "addition" shall mean an extension or increase in floor area
or height of a structure, including any building.

SEC. 100.2.05 ADMINISTRATIVE OFFICER. "Administrative officer" means the Zoning Manager
and/or Building Official, the individual designated by this chapter to administer the zoning code and
responsible for the enforcement of the regulations imposed by said chapter. He may also be
referred to as the zoning administrator.

SEC. 100.2.06 AGED. The term "aged" shall mean any person who is eligible because of age to
receive old age insurance benefits under Title Il of the Social Security Act.

SEC. 100.2.07 AGRICULTURE. The term "agriculture" shall mean the use of land for the
following purposes:

1. Farming. All farming, feedlot, dairying and ranching operations, including the production of
grain, the raising or breeding of animals, including livestock, fish or poultry, the stabling of
animals, pasturage, animal husbandry, the horticulture, floriculture, or viticulture.

2. Accessory. All accessory uses and structures necessary to shelter and care for animals,
including livestock, fish or poultry, or necessary to pack, treat or store meat or produce.

3. Natural Areas. To preserve natural areas, including the natural habitat of nondomesticated
animals.

SEC. 100.2.08 AISLE. The term "aisle" shall mean any permanent dust free surface, including
asphalt or concrete, which is connected directly to a parking or loading space and designated to
permit ingress or egress of a vehicle to or from the parking or loading space, provided such surface
is not a drive.

SEC. 100.2.09 ALLEY. The term "alley" shall mean an open public way, other than a street,
which is designed for use as a secondary means of vehicular access to abutting property.

SEC. 100.2.10 ALTER. The term "alter" or "alteration" shall mean the moving of a structure, or
any change, enlargement or remodeling of a structure, including its bearing walls, partitions,
columns, beams, or girders.

SEC. 100.2.11 APARTMENT HOUSE. See "multifamily dwelling."

SEC. 100.2.12 ASSESSED VALUE. The term "assessed value" shall mean the value of real
property, as established by the city, or by a higher authority upon appeal, which is the value upon
which the next fiscal year's real estate taxes are based.

SEC. 100.2.13 BALCONY. The term "balcony" shall mean a covered or uncovered platform area

projecting from the wall of a building, enclosed by a railing accessible from above grade, and not
attached to the ground.
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SEC. 100.2.14 BASEMENT.

1. Defined. The term "basement" shall mean a part of a building located partially underground,
provided that not more than fifty (50) percent of its height exists below the average grade of
land abutting such property.

2. Story. The basement of any building shall be considered a story for the purposes of this
chapter.

SEC. 100.2.15 BLOCK. The term "block" shall mean an area of land which is entirely bounded by
streets or by a combination of throughways, not including alleys or sidewalks, or by a combination
of such throughways and a public place or designated physical barrier.

SEC. 100.2.16 BOARD OF ADJUSTMENT. The term "board of adjustment" shall mean an
administrative hearing board created by Chapter 414 of the current Code of lowa, as amended,
which is authorized to hear appeals from decisions of the administrator and to grant variances.

SEC. 100.2.17 BOARDING HOUSE. The term "boarding house" shall mean a residential building
where, in addition to lodging, meals are furnished to three or more tenants, provided such house
does not regularly furnish meals to the public. No building defined pursuant to this chapter as a
hotel shall be considered a boarding house.

SEC. 100.2.18 BUILD. The term "build" shall mean to construct, assemble, or structurally alter a
structure, including a building.

SEC. 100.2.19 BUILDABLE AREA. The term "buildable area" shall mean the area remaining on
a lot after the minimum open space requirement for yards has been met.

SEC. 100.2.20 BUILDING.

1. General. The term "building" shall mean any structure having a roof and designed or intended
for the support, enclosure, shelter or protection of persons, animals or property.

2. Building Area. See "ground area."

3. Building Coverage. The term "building coverage" shall mean the amount of land covered or
permitted to be covered by a building, usually measured in terms of percentage of a lot.

4. Building Height.

a. General. The term "building height" shall mean the vertical distance, measured in a
straight line through the center of the front of the measured building.

b. Measurement. The line measuring such height shall be from the grade to the highest point
where the beams are located in a building with a flat roof. Such line shall be from the
grade to the average height of the roof where the building has a pitched roof.

c. Exception. Where a building is located on a corner lot and more than one (1) grade exists
on such lot, the measurement shall be made from the main entrance elevation.
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d. Signs. No sign, including any exterior roof sign, shall be used to calculate building height.

5. Accessory Building. The term "accessory building" shall mean any building which is an
"accessory structure" as defined in this chapter.

6. Principal Building. The term "principal building" shall mean any building which is a "principal
structure" as defined in this chapter.

SEC. 100.2.21 BUILDING PERMIT. Certification. The term "building permit" shall mean an
official certification which constitutes the following:

1. Construction. Approval before any new construction, or alteration or addition to an existing
structure may commence.

2. Evidence. Evidence that a design for a proposed improvement substantially complies with the
provisions of this chapter and all other applicable provisions of this code, including the building
code and subdivision code.

SEC. 100.2.22 BUSINESS. The term "business" or "business establishment" shall mean a
"commercial establishment" as defined in this chapter.

SEC. 100.2.23 CARPORT.

1. General. The term "carport" shall mean a roofed structure providing space for the parking of
motor vehicles and enclosed on not more than two (2) sides.

2. Principal Building. For purposes of this chapter a carport attached to a principal building shall
be considered as part of the principal building and subject to all yard requirements applicable
to the principal building.

SEC. 100.2.24 CELLAR.

1. General. The term "cellar" shall mean a portion of a building located partially or wholly
underground, provided that fifty (50) percent of its height shall exist below the average grade
of land abutting such property.

2. Story. No cellar shall be considered a story for purposes of this chapter.

SEC. 100.2.25 CHILD CARE FACILITY. The term "child care facility" shall mean any state
licensed or registered facility where children are temporarily left in the care of an attendant.

SEC. 100.2.26 CLINIC. The term "clinic" shall mean a building or part of a building occupied by
any member of a health care profession, physicians, dentists, osteopaths, chiropractors, providing
out-patient service.
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SEC. 100.2.27 CLUB.

1. General. The term "club" shall mean property on which meetings are held by any
association with access to such property restricted to the general public and controlled by
its members, provided that the property is owned, leased or held in common for the benefit
of its members.

2. Fraternities. For the purposes of this chapter, the definition of the term "club" does not
include a fraternity or sorority house.

SEC. 100.2.28 COMMERCIAL ESTABLISHMENT. The term "commercial establishment" shall
mean a business enterprise, located on any premises within the jurisdictional limits of the city,
which provides any material, product or service for a charge, and which includes the following:

1. Business Service Establishments. The term "business service establishments shall mean an
establishment primarily engaged in rendering services to business establishments on a fee or
contract basis.

2. Recreational Service Establishment. The term "recreational service establishment" shall
mean any commercial establishment which provides facilities, located principally in a building,
which are used primarily for physical exercise or to test physical skills or endurance.

3. Personal Service Establishment. The term "personal service establishment" shall mean any
commercial establishment primarily engaged in providing services generally involving the
appearance of a person or the care of such person's apparel.

4. Professional Service Establishments. The term "professional service establishments" shall
mean any commercial establishment primarily engaged in providing services which generally
involve the advising and counseling of clients in confidence concerning personal, financial or
medical affairs.

5. Retail Establishment. The term "retail establishment" shall mean any commercial
establishment primarily engaged in selling merchandise for personal, business or household
consumption, and rendering services incidental to the sale of goods, which must be identified
by the following characteristics.

a. Business. ltis usually a place open to the public and is engaged in activities to attract the
general public to buy available merchandise.

b. Inventory. It builds an inventory of stock to sell, or buys or receives merchandise to sell to
the public, or processes its products to sell to the public, provided such processing is
incidental or subordinate to such selling.

c. Retail. Itis considered as retail in the trade to which it is classified.
6. The term “Row Commercial Unit” shall mean a maximum of two (2) units which are attached
provided that each such unit is designed and erected as a commercial unit, that no such unit

shares its lot with a similar designed and erected commercial unit and that each commercial
unit is separated from another designed and erected commercial unit by a wall or walls.
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SEC. 100.2.29 COMMISSION. The term "commission" shall mean the planning and zoning
commission for the city.

SEC. 100.2.30 CONVERSION. The term "conversion" shall mean any change of one (1) principal
use to another principal use.

SEC. 100.2.31 COURT. The term "court" shall mean an open, unobstructed, and unoccupied
space other than a yard which is bounded on two (2) or more sides by a building on the same lot.

SEC. 100.2.32 CURB LEVEL. The term "curb level" shall mean the main level of the curb or the
established curb grade in front of any lot.

SEC. 100.2.33 DECK. The term "deck" shall mean a covered or uncovered platform area
projecting from the wall of a building, accessible at or from above grade, and attached to the
ground.

SEC. 100.2.34 DENSITY. The term "density" shall refer to the number of dwelling units per area
of land, and usually expressed as dwelling units per acre.

SEC. 100.2.35 DEVELOPMENT. The term "development" shall mean any man-made change to
improved or unimproved property, including building, mining, dredging, filling, grading, paving,
excavating or drilling operations.

SEC. 100.2.36 DEVELOPMENTALLY DISABLED. The term "developmentally disabled" shall
mean any person who has a disability which substantially impairs the person, is expected to be
long continued and of indefinite duration, and is attributable but not limited to either of the following:

1. Neurological Condition. Any medically recognized neurological condition, including mental
retardation, cerebral palsy, epilepsy, or autism.

2. Nervous Condition. Any medically recognized dyslexia resulting from an above disability; or a
mental or nervous disorder which disability originates before such individual sustains age
eighteen (18), and which constitutes a substantial impairment expected to be long continued
and of indefinite duration.

SEC. 100.2.37 DISCONTINUANCE. The term "discontinuance" shall refer to the abandonment,
cessation or termination of a nonconforming use.

SEC. 100.2.38 DISTRICT. The term "district" shall mean any division of the city within which
certain uniform regulations and requirements governing the use of land and the construction of
structures and the installation of improvements are uniform.

SEC. 100.2.39 DOWNZONING. The term "downzoning" shall mean any change in the zoning
classification of property to a classification permitting development, which is more restrictive, or
less intensive or dense.

SEC. 100.2.40 DRIVE. The term "drive" shall mean a permanent dust free surface, including
asphalt and concrete, which is designed to provide vehicular access to a parking area.
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SEC. 100.2.41 DRINKING ESTABLISHMENT. The term "drinking establishment" shall mean a
commercial establishment, including any bar, beer hall, beer parlor, nightclub, or tavern, which
serves alcoholic beverages for consumption on the premises of the establishment as a
predominant part of its business.

SEC. 100.2.42 DWELLING.

1. General. The term "dwelling" shall mean any building which is wholly or partially used or
intended to be used for residential occupancy.

2. Dwelling Unit. The term "dwelling unit" shall mean any habitable room or group of adjoining
habitable rooms located within a dwelling and forming a single unit with facilities which are
used or intended to be used for living, sleeping, cooking, and eating meals.

3. Row Dwelling. The term "row dwelling" shall mean any one (1) of two (2) or more dwellings
which are attached in a continuous row, provided that each such dwelling is designed and
erected as a dwelling unit, that no such dwelling shares its lot with another dwelling (zero-lot
line), and that each dwelling is separated from another similarly designed and erected dwelling
by a wall or walls.

4. Efficiency Dwelling. The term "efficiency dwelling" shall mean a dwelling consisting of one
principal room, in addition to a bathroom, hallway, and closets which serves as the occupant's
living room, bedroom, and in some instances, the kitchen.

5. Single Family Dwelling. The term "single family dwelling" shall mean a building, including a
manufactured home, containing one (1) dwelling unit.

6. Two Family Dwelling. The term "two family dwelling" shall mean a building, containing two (2)
dwelling units.

7. Multifamily Dwelling. The term "multifamily dwelling" shall mean a building, containing three
(3) or more dwelling units.

8. Triplex Dwelling. The term "triplex dwelling" shall mean a multifamily dwelling which contains
three (3) dwelling units.

9. Four-Plex Dwelling. The term "four-plex dwelling" shall mean a multifamily dwelling which
contains four (4) dwelling units.

10. High-Rise Multifamily Dwelling. The term "high-rise multifamily dwelling" shall mean a
multifamily dwelling which exceeds sixty-five (65) feet in height.

11. Low-Rise Multifamily Dwelling. The term "low-rise multifamily dwelling" shall mean a
multifamily dwelling which is thirty-five (35) feet or less in height.

12. Special Needs Dwelling. The term "special needs dwelling" shall mean a dwelling especially
designed for use and occupancy of persons who are aged or who are handicapped within the
meaning of federal law, including the Housing Act of 1959, as amended, the Development
Disabilities Services and Facilities Construction Amendments of 1970, or the Social Security
Act.
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SEC. 100.2.43 EASEMENT. The term "easement" shall mean the right to use a specific area of
real property for a limited specific use, including to allow access to another property or for the
installation of utility facilities, granted by the owner of such property to any person, the government
or the general public.

SEC. 100.2.44 ESSENTIAL SERVICES. The term "essential services" shall mean the installation,
construction, erection, alteration or maintenance by any public utility or governmental agency of an
underground or overhead gas, electrical, steam or water transmission or distribution facility,
including poles, wires, mains, drains, sewers, pipes, conduits, cables, signals and hydrants, which
is necessary to supply adequate service by any utility or government.

SEC. 100.2.45 EXPANSION. The term "expansion” shall mean an increase in the volume of a
building, an increase in the area of land or building occupied by a use, or an increase in the
number of occupants or dwelling units.

SEC. 100.2.46 FACTORY BUILT HOUSING PARK. The term "factory built housing park" shall
mean a tract of land which has been planned and improved for the placement of manufactured
homes, and factory built and modular homes on leased spaces.

SEC. 100.2.47 FAMILY. The term "family" shall mean one (1) person or two (2) persons related
by blood, marriage, adoption or placement by a governmental or social service agency, occupying
a dwelling unit as a single housekeeping organization. A family may also be two (2), but not more
than two (2) persons not related by blood, marriage or adoption.

SEC. 100.2.48 FAMILY CARE HOME. The term "family care home" shall mean a community
based residential home, which is licensed either as a residential care facility under Chapter 135C
or as a child foster care facility under Chapter 237 of the current Code of lowa, as amended, that
provides room and board, personal care, habilitation services, and supervision in a family
environment by a resident family for not more than eight (8) developmentally disabled person.
However a "family care home" is not an individual foster care family home licensed under Chapter
237 of the current Code of lowa, as amended.

SEC. 100.2.49 FARM. The term "farm" shall mean an area of not less than ten (10) acres for
which the principal use is the growing for sale of farm products such as vegetables, fruits, and grain
and their storage on the land.

SEC. 100.2.50 FEEDLOT. The term "feedlot" shall mean a lot, yard, corral or other area in which
livestock are confined, primarily for the purposes of feeding and growth prior to slaughter. The
term does not include areas which are used for the raising of crops or other vegetation and upon
which livestock are allowed to graze or feed.

SEC. 100.2.51 FILL.

1. General. The term "fill" shall mean the placing, storing or dumping of any material on an area
which results in changing the grade or increasing the natural surface elevation of the area.

2. Natural Fill. The term "natural fill" shall mean any material, including earth, clay, sand or

rubble, which is not solid waste or a toxic or hazardous material, which is placed or dumped to
alter the grade or change the elevation of any area.
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SEC. 100.2.52 FINANCIAL INSTITUTION. The term "financial institution" shall mean any
commercial establishment in the business of receiving, keeping, lending money, and exchanging
funds by checks or notes, including banks, savings and loan institutions and credit unions.

SEC. 100.2.53 FIRST FLOOR. The term "first floor" shall mean the lowermost floor of a building
having its floor to ceiling height at or above the grade.

SEC. 100.2.54 FLOOD PLAIN. See Chapter 102.

SEC. 100.2.55 FLOODWAY. The term "floodway" shall mean the channel of a river or other
watercourse and the adjacent lands that must be reserved in order to discharge the waters of a
one hundred (100) year flood without cumulatively raising the waterway surface elevation more
than one (1) foot.

SEC. 100.2.56 FLOOR AREA.
1. General.

a. Total Area. The term "floor area" shall mean the total area of all floors of a building, or any
part of such area, measured to the outside surface of exterior walls or the center line of walls
to attached buildings or uses.

b. Underground. The term "floor area" shall include area of all or any floors in the basement or
cellar, provided such basement or cellar has a principal or accessory use permitted in the
zone in which the building is located.

c. Appurtenances. The term "floor area" shall not include area of any appurtenances,
including garages, porches and balconies.

2. Floor Area Ratio. The term "floor area ratio" (FAR) shall mean the numerical value obtained
by dividing the floor area within a building or buildings on a lot by the area of such lot.

SEC. 100.2.57 FOSTER CHILD CARE. The term "foster child care" shall mean the custody, care
and education of not more than five (5) children within a residence by adults who are unrelated to
such children by blood or adoption.

SEC. 100.2.58 FRATERNITY / SORORITY HOUSE. The term "fraternity house" or "sorority
house" shall mean a building used as a residence by a chapter of a fraternal or sororal nonprofit
organization recognized by Wartburg College. For purposes of this chapter, the term "rooming
house" as defined in this chapter shall not be included within this definition.

SEC. 100.2.59 GASOLINE STATION. The term "gasoline station" shall mean any building or
premises used for the dispensing or retail sale of motor vehicle fuel or oil. When the dispensing or
sale is incidental to the operation of a commercial garage, the building and premises shall be
classified as a "commercial garage" as defined in this chapter.
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SEC. 100.2.60 GARAGE.

1. Commercial Garage. The term "commercial garage" shall mean any building or premises
principally used for equipping, repairing, renting, selling or storing motor vehicles, and any
building or premises from which automobile fuels and supplies may be sold which is not a
"gasoline station" as defined in this chapter.

2. Private Garage. The term "private garage" shall mean an accessory building designed or
used principally to shelter one (1) or more motor vehicles, and which is under the control and
use of the occupants of the main building.

3. Government Garage. The term "government garage" shall mean any building or premises not
described in the preceding subsections of this section and is principally used for equipping,
refueling, servicing, repairing, selling, or storing motor vehicles owned by a government.

SEC. 100.2.61 GRADE.

1. General. The term "grade" shall mean the top surface elevation of lawns, walks, drives, or
other improved surfaces after completion of construction or grading and landscaping.

2. Building Height. The term "building height" for purposes of determining the height of a building
means the average level at the corners of the exterior walls of a building.

SEC. 100.2.62 GRAIN ELEVATOR. The term "grain elevator" shall mean a structure or group of
related structures which is designed or used to receive, store and dry bulk grain.

SEC. 100.2.63 GROUND AREA. The term "ground area" shall mean the area of a building within
its largest outside dimensions computed on a horizontal plane at the first floor level, exclusive of
open porches, breezeways, terraces, and exterior stairways.

SEC. 100.2.64 GROUP CARE FACILITY. The term "group care facility" shall be described as the
following:

1. Dwelling. A government licensed or approved facility which provides resident services in a
dwelling to more than eight (8) individuals and not exceeding thirty (30) individuals, provided
that resident staff members are not included in calculation.

2. Individuals. Individuals within the dwelling must be developmentally disabled, aged or
undergoing rehabilitation; are in need of adult supervision; and are provided services in
accordance with their individual needs.

3. Nursing Home. The term "group care facility" does not include any facility defined in this
chapter as a nursing home.

SEC. 100.2.65 HEDGE. The term "hedge" shall mean a boundary formed of a row of closely
planted shrubs or bushes.

SEC. 100.2.66 HOME OCCUPATION. Refer to Section 100.27 HOME OCCUPATIONS
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SEC. 100.2.67 HOSPITAL. The term "hospital" shall mean an institution providing health care
services for human in-patient medical care for the sick or injured and including related facilities
such as laboratories, out-patient facilities, emergency medical services, and staff offices which are
an integral part of the facility.

SEC. 100.2.68 HOTEL.

1.

General. The term "hotel" shall mean a residential building licensed by the state and occupied
and used principally as a place of lodging for guests. Hotels may or may not provide meals
and there are usually no cooking facilities in guest rooms.

Hotel Apartment. The term "hotel apartment" shall mean a multifamily dwelling under resident
supervision which maintains an interlobby through which all tenants must pass to gain access
to the apartments and which may furnish services ordinarily furnished by hotels, including any
drugstore, barbershop, cosmetologist, cigar stand or newsstand, provided that such uses are
located entirely within the building and no separate entrance from the street is visible from any
sidewalk, and no sign or display is visible from outside of the building indicating the existence
of such services.

SEC. 100.2.69 INSTITUTION. The term "institution" shall mean a building occupied by a nonprofit
corporation or a nonprofit establishment dedicated for public use.

SEC. 100.2.70 JUNKYARD. See the term "salvage yard" as defined in this chapter.

SEC. 100.2.71 KENNEL.

1.

General. The term "kennel" shall mean an establishment where small animals, including dogs
and cats, are bred, raised, trained, groomed, and boarded for compensation, sale or other
commercial purposes.

Evidence. Where four (4) or more dogs are kept on the same lot, conclusive evidence shall
exist that such premises are being used as a kennel, provided that at least four (4) of the dogs
are six (6) months old or older.

SEC. 100.2.72 LAUNDROMAT.

1.

General. The term "laundromat" shall mean a commercial establishment providing facilities for
customers to wash, dry or iron fabrics, including clothing, provided that no beer or alcohol shall
be served on the premises.

Laundromat-Drinking Establishment. The term “laundromat-drinking establishment" shall
mean any laundromat, as defined in this section, which serves beer or alcohol.

SEC. 100.2.73 LAWFUL USE. The term "lawful use" shall mean the use of a structure or
property, provided that such use existed on the effective date of the ordinance codified in this
chapter, and for which a legal zoning permit has been issued.

SEC. 100.2.74 LIVESTOCK. The term "livestock" shall mean any animal or fowl which is
generally produced primarily for use as food or food products for human consumption, including
cattle, sheep, swine and poultry.
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SEC. 100.2.75 LODGING HOUSE. See the term "rooming house" as defined in this chapter.
SEC. 100.2.76 LOTS.

1. Lot. The term "lot" shall mean a section of property, including any plot, separate tract or parcel
of land, having fixed boundaries and complying with all requirements specified for the zoning
district within which such lot is located.

2. Lot Area. The term "lot area" shall mean the total horizontal area as measured above the
surface of any lot and within the lot lines which represent the boundaries of such lot.

3. Lot Frontage. The term "lot frontage" shall mean that dimension of a lot or part of a lot
abutting on a street, excluding the side of a corner lot.

4. Lot Width. The term "lot width" shall mean the width of a lot measured at the building line and
at right angles to an imaginary line measuring the depth of such lot.

5. Lot Lines. The term "lot lines" shall mean the lines drawn on a plat of an area within which
such lot is located, representing the boundaries of the lot, and shall include the following:

a. Front Lot Line. The "front lot line" is the boundary line separating an interior lot from the
street, or the boundary line separating a corner lot or double frontage lot from the street
which is designated as the front street.

b. Rear Lot Line. The "rear lot line" is the boundary line opposite from the front lot line. In
the case of a pointed or irregular lot, it shall be an imaginary line parallel to the front lot
line which is farthest from the front lot line and running between each side lot line and
running entirely within the area of the lot.

c. Side Lot Line. The "side lot line" is any boundary line of a lot which is not a front or rear
lot line.

6. Lotof Record. The term "lot of record" shall mean a lot which is a part of a legal
subdivision of the city, provided that the plat of such lot is recorded in the office of the county
recorder or a valid contract of sale for such lot was recorded in the office of the county
recorder prior to 1971.

7. Corner Lot. The term "corner lot" shall mean any lot located at the intersection of two (2)
streets.

8. Double Frontage Lot. The term "double frontage lot" shall mean any lot which is not a corner
lot and which abuts two (2) streets.

9. Interior Lot. The term "interior lot" shall mean any lot other than a corner lot with only one (1)
frontage street.

10. Reverse Frontage Lot. The term "reverse frontage lot" shall mean any double frontage lot

which has vehicular access limited to the back of such lot, rather than having access to its
front.

Z -14-

Revised December, 2023



11. Through Lot. The term "through lot" shall mean an interior lot which abuts two (2) parallel or
approximately parallel streets.

12. Outlot. The term "outlot" shall mean any area represented on a plat which describes any
parcel of land, land remnant or tract of land which cannot be developed after the area has
been subdivided.

SEC. 100.2.77 MANUFACTURED HOUSING.

1. Manufactured Home. The term "manufactured home" shall mean any dwelling, which qualifies
pursuant to the following requirements:

a. Permanency. Any factory built single-family dwelling, which is manufactured or
constructed under the authority of 42 U.S.C. Section 5403, Federal Manufactured Home
Construction and Safety Standards, which is not constructed with a permanent hitch or
other device allowing it to be moved other than for the purpose of moving to a permanent
site, and which does not have permanently attached to its body or frame any wheels or
axles.

b. Factory Built Home. A factory built home, as defined in this section, shall not be
considered a manufactured home, unless it has been constructed pursuant to all
applicable standards established in the Federal Manufactured Home Construction and
Safety Standards and it has been converted to real property and is taxed as a site-built
dwelling as is provided in Chapter 135D of the lowa Code.

c. Effect. For purposes of this chapter, any dwelling which is a manufactured home, as
defined in this section, shall be considered the same as a single-family detached
dwelling and shall be constructed with a permanent foundation system that is visually
compatible with surrounding residential structures.

2. Factory Built Home. The term "factory built home" shall mean any dwelling which qualifies
pursuant to the following requirements:

a. Mobile Dwelling. A vehicle without motive power used or so manufactured or constructed
as to permit its being used as a conveyance upon the public streets and highways and so
designed, constructed, or reconstructed as will permit the vehicle to be used for year-
round occupancy as a single-family dwelling and containing water supply, waste disposal,
heating and electrical conveniences.

b. Chassis. A mobile dwelling which is built on a chassis.

c. Travel Trailer. A mobile dwelling which is not a travel trailer or other form of recreational
vehicle.

d. Conversion. A factory built home shall be construed to remain a factory built home,
subject to all regulations and requirements applying to factory built homes as established
within this section, whether or not appurtenances, including any hitch, wheel or axle, are
removed, and regardless of the foundation provided for such home.
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e. Manufactured Home. A factory built home may be classified as a manufactured home,
provided that the requirements established for a manufactured home have been satisfied.

3. Modular Home. The term "modular home" shall mean any single-family dwelling unit which is
manufactured in whole or in components at a place other than the location where it is to be
permanently located; which is assembled in whole or in components at the location where it is
to be permanently located; which rests on a permanent foundation or slab; which does not
have wheels or axles affixed as a part of its normal construction; and which does not require a
license by any agency as a motor vehicle, special equipment, trailer motor home or factory
built home.

SEC. 100.2.78 MEETING HALL. The term "meeting hall" shall mean a building which is used to
provide space for lectures, social functions, exhibitions, entertainment, and instruction, and may
provide ancillary space for customary uses, including kitchens, foyers, work and dress rooms and
storage areas.

SEC. 100.2.79 FACTORY BUILT HOME PARK.

1. General. The term "factory built home park" shall mean any lot or part of such lot
which is used or designed or intended to be used as a site for two (2) or more factory
built homes.

2. Recreational Vehicles. Any lot which is used or designed or intended to be used as a site for
(2) or more occupied recreational vehicles shall not be included within the definition of "factory
built home park."

SEC. 100.2.80 MOTEL. The term "motel" or "motor hotel" shall mean any commercial enterprise
having a building or group of buildings which must be licensed by the state to furnish temporary
living accommodations to guests, provided that such accommodations may serve two (2) or more
families.

SEC. 100.2.81 NONCONFORMING LOT. The term "nonconforming lot" shall mean a lot which
does not conform to the provisions of this chapter regarding lot frontage, width or area for the zone
in which it is located, provided that such lot is made nonconforming due to the adoption of this
chapter or amendments to this chapter.

SEC. 100.2.82 NONCONFORMING STRUCTURE. The term "nonconforming structure" shall
mean a structure or part of a structure which does not conform to the provisions of this chapter
regarding height, yards or building coverage for the zone in which it is located, provided that such
structure is made nonconforming due to the adoption of this chapter or amendments to this
chapter.

SEC. 100.2.83 NONCONFORMING USE. The term "nonconforming use" shall mean any use
which is not allowed within the zone in which it is located or any way in which property or a building
is used, provided that such use is made nonconforming due to the adoption of this chapter or
amendments to this chapter.

SEC. 100.2.84 NURSING HOME. The term "nursing home" shall mean a facility, including all
buildings related to such facilities, which is operated by a proprietary or nonprofit corporation or
association and licensed or regulated by a governmental entity for the accommodation of
convalescents or other persons who are not in need of hospital care but who require skilled care or
related health care services.
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SEC. 100.2.85 OBSTRUCTION. The term "obstruction" shall mean any structure or matter,
including a dam, wall, wharf, embankment, levee, dike, pile, projection, excavation, channel
rectification, bridge, conduit, culvert, building, wire, fence, rock, gravel, junk, solid waste, refuse, fill
or other matter, which is located in, along, across, or projecting into any floodway and which may
impede, retard or change the direction of the flow of any water, or which may be carried
downstream to the possible damage or detriment of life or property.

SEC. 100.2.86 OCCUPANCY PERMIT. "Occupancy permit" means a certificate issued by the
building official to insure compliance with this chapter and the building and health ordinances of the
city.

SEC. 100.2.87 OFFICE. The term "office" shall mean a place where services are provided to
clients or to the public, or managerial, administrative, executive decisions are made by personnel in
governmental or commercial establishments, rather than where goods, wares or merchandise are
created, sold or exchanged.

SEC. 100.2.88 OFFICIAL PLANS.

1. Flood-Prone Area Map. The term "flood-prone area map" shall mean the official map of the
city, filed with city records, which delineates the floodplain within the city.

2.  Major Street Plan. The term "major street plan" shall mean the official plan, filed with city
records, of all existing and proposed major streets, including the right-of-way for each such
street.

3. Zoning Map. The term "zoning map" shall mean the official map of the city, filed with the city
records, which delineates the zoning districts of the city pursuant to the requirements
established in the chapter.

SEC. 100.2.89 OWNER. The term "owner" shall mean the person who holds free, simple or
equitable title of the property in question.

SEC. 100.2.90 PARKING.

1. Parking Area. The term "parking area" shall mean an off-street facility intended or designed
for the parking of more than four (4) automobiles, including parking spaces, aisles and tree
islands.

2. Parking Space. The term "parking space" shall mean a permanent dust free surface, including
asphalt or concrete, which is intended for off-street vehicular parking, with dimensions
specified in departmental